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[To be published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-section (i]]

MINISTRY OF CORPORATE AFFAIRS
Notification

New Delhi, the 24% January, 2020

GSR....... (E).- In exercise of the powers conferred by sub-sections (1) and
(2] of section 468 and sub-secctions (1) and (2] of section 469 of the
Companics Act, 2013 (18 of 2013), the Central Government hereby makes

the following rules, namely:-

Part 1
GENERAL
1. Short title, commencement and application.-
(1) These rules may be called the Companies (Winding Up) Rules, 2020.
(2) They shall come nto force on the 1= day of Apnl, 2020,

[2) These rules shall apply to winding up under of Companies Act 2013 (18
of 2013},

2. Definitions.- In these rules, unless the context or subject matter

otherwise requires,
{a) “Act™ means the Companies Act, 2013 (18 of 2013);
{b) “Form” means a Form annexed to these rules;

(c) *Registrar” means the Registrar of the National Company Law Tribunal
or National Company Law Appellate Tribunal and includes such other
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officer of the Tribunal or Bench thereof to whom the powers and functions

of the Registrar are assigned;

|d] "Registry” means the Registry of the Tribunal or any of its Benches or
of the Appellate Tribunal, as the case may be, which keeps records of the
applications and documents relatling thereto;

(] “Section” means section of the Act;

(] words and expressions used and not defined in these rules but defined
in the Act shall have the meanings respectively assigned to them in the
Act.

Part I1

WINDING UP BY TRIBUNAL
3. Petition for winding up.- (1) For the purposcs of sub-section (1) of
section 272, a petition for winding up of a company shall be presented in
Form WIN lor Form WIN 2, as the case may be, with such variations as

the circumsatances may require, and shall be presented in triplicate.

[2) Every petition shall be verified by an affidavit made by the petitioner or
by the petitioners, where there are more than one petitioners, and in case
the petition is presented by a body corporate, by the Director, Secretary or
any other authorised person thercofl, and such affidavit shall be in Form

WIN 3.

4. Statement of affairs.- The statement of aflairs, as required to be led
under sub-section (4) of section 272 or sub-section (1) of section 274, shall
be in Form WIN 4 and shall contain information up to the date which shall
nat be more than thirty days prior 1o the date of filling the petition or filling
the objection as applicable and the statement of affairs shall be made 1n
duplicate, duly verilied by an affidavit, and affidavit of concurrence of the

statement of affairs shall be in Form WIN 5.




5. Admission of petition and directions as to advertisement .- Upon
filing of the petition, it shall be posted before the Tribunal for admission of
the petition and fixing a date for the hearing thereof and for appropriate
directions as to the advertisements to be publhished and the persons, if
any, upon whom copies of the petition are to be served, and where the
petition has been filed by a person other than the company, the Tribunal
may, if it thinks fit, direct notice 1o be given to the company and give an
opportunity of being heard, before giving dircctions as to the advertisement
of the petition, il any, and the petitioner shall bear all costs of the

advertisement.

6. Copy of petition to be furnished. - Every contributory of the company
shall be entitled w be furnished by the petitioner or by his authorised
representative with a copy of the petition within twenty lour hours of his

requiring the same on payment of five rupees per page.

7. Advertisement of petition.- Subject to any directions of the Tribunal,
notice of the petition shall be advertised not less than fourteen days before
the date fixed for hearing in any daily newspaper in English and vernacular
language widely circulated in the State or Union territory in which the
registered office of the company is situated, and the advertisement shall

ke n Form WIN 6,

B. Application for leave to withdraw petition.- (1] A petition for winding
up shall not be withdrawn after presentation without the leave of the
Tribunal subject to compliance with any order of the Trnbunal, including
a8 L0 Cosls,

{2} An application for leave 1o withdraw a petition for winding up which
has been advertised in accordance with the provisions of rule 7 shall not
be heard at any time before the date fixed in the advertisement for the

hearing of the petition.




9, Substitution for original petitioner.- (a) Where a petitioner -
(i} 1= not entitled to present a petition; or

(ii} fails to advertise his petition within the time prescribed by these rules
or by order of Tribunal; or

(iii) consents to withdraw the petition, or to allow it to be dismissed, or fails
to appear in support of his petition when it is called on i Tribunal on the
day originally fixed for the hearing thereol, or any day to which the heanng

has been adjourned; or

(iv) if appearing, docs not apply for an order in terms of the prayer of his

petition; or,

{b] where in the opinion of the Tribunal there is other sulficient cause for
an order being made under this rule, the Tribunal may, upon such terms
as it may think just, substitute as petitioner any other person who, in the
opinion of the Tribunal, would have a right to present a petition, and who

is desirous of prosecuting the petition.

10. Procedure on substitution.- Where the Tnbunal makes an order
substituting a contributory as petitioner in a winding up petition, 1t shall
adjourn the hearing of the petition to a date to be fixed by the Bench and
direct such amendments of the petition as may be necessary and such
contributory shall, within seven days from the making of the arder, amend
the petition accordingly, and file two legible and clean copies thereol
together with an affidavit in duplicate setting out the grounds, on which
he supports the petition and the amended petition shall be treated as the
petition for the winding up of the company and shall be deemed to have
been presented on the date on which the original petition was presented.

11. Affidavit-in-objection - Any aflidavit in objection to the petition under

sub-section (1) of section 272 shall be filed within thirty days from the date




of order, and a copy of the affidavit shall be served on the petitioner or his
authorised representative forthwith and copies of the aflidavit shall also
be given to any contributory appearing in support of the petition who may
require the same on payment of five rupees per page within three working
days.

12. Affidavit in reply.- An affidavit in reply to the affidavit in objection to
the petition shall be filed not less than seven days before the day fixed for
the hearing of the petition, and a copy of the affidavit in reply shall be
served on the day of the filing thereof on the person by whom the affidavit

in objection was filed or his authonsed representative.
LIQUIDATOR

13. Applicability.- Unless specified otherwise, the rules hereinafter shall
apply to all types of hquudators.

14. Appointment of provisional liquidator or Company Ligquidator.-

{1}  After the admission of a petition for the winding up of a company by
the Tribunal, and upon proof by affidavit of sufficient ground for the
appointment of a provisional liguidator, the Tribunal, if it thinks fit, and
upon  such terms and conditions as in the opinion of the Tribunal shall
be just and necessary, may appoint a provisional liguidator of the
company, pending final orders on the winding up petition, in pursuance
of clause [c) of sub-section (1) of section 273, and where the company is
not the applicant, notice of the application for appointment of provisional
liguidator shall be given to the company in Form WIN 7 and the company
shall be given a reasonable opportunity to make its representation unless
the Tribunal, for reasons to be recorded in writing, dispenses with such

novce,

(2] The order appointing the provisional hquidator shall set out the

restrictions and limitations, if any, on his powers imposed by the Tribunal
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in accordance with the sub-section (3) of section 275 and the arder shall

be in Form WIN 8, with such variations as may be necessary.

(-3) An order for the appointment of a provisional liguidator as passed
in accordance with clause () of sub-section (1) of section 273 shall also
state that it will be the duty of every person, who is in possession of any
property, books or papers, cash or any other assets of the company,
including the benefits derived therefrom, to surrender forthwith such
property, books or papers, cash or other assets and the benefits so derived,

as the case may be; to the provisional higuidator.

(4) Where an order for the appointment of provisional liquidator or
Company Ligquidator, as the case may be, has been made, the Registrar
shall, as provided in sub section (1) of section 277 within a period not
exceeding seven days from the date of passing of the order, send intimation
to the Company Liquidator or provisional liquidator in Form WIN 9 by
registered post or by speed post or by courier service or by electronic
means and a copy of the order for the appointment of provisional liquidator
or Company Liquidator, as the case may be, shall also be sent to the
Registrar of Companies together with a copv of the petition and the
afhdawit, if any, filed in support thercol.

{3) The provisional liguidator or the Company Liguidator, as the case
may be appointed by the Tribunal shall file a declaration in Form WIN 10
disclosing conflict of interest or lack of independence in respect of his
appmntment, if any, with the Tribunal within seven days from the date of

appointment.

(6] The provisional liquidator or the Company Liguidator, as the case
may be shall be appointed by the Tribunal from amongst the insolvency
professionals registered under the Insolvency and Bankruptey Code, 2016
(31 of 2016) unless the official liquidator 1s appointed.




15. Rules applicable to provisional ligquidator.— The rules relating to
Company Liguidators shall apply te provisional liquidators, so far as
applicable, subject toa such directions as the Tribunal may give in each

Caac.

16. Costs, ctc., of provisional liguidator.- Subject 1o any order of the
Tribunal, all the costs, charges and expenses incurred by the provisional
liguidator shall be paid out of the asscts of the company and if the
company does not have sufficient assets or any assets to pay the costs,
charges and expenses, the Tribunal may make appropriate orders in this

regard.
WINDING UP ORDER

17. Order to be sent to liquidator and form of order.- (1) For the
purposes of sub section (1) of section 277, the order for winding up shall
be in Form WIN 11 with such variations as may be necessary and the order
for winding-up shall be sent by the Registrar after it is signed and sealed
within a period not exceeding seven days from the date of receipt of the
order by the Registrar, to the Company Liquidator and the Registrar of
Companics in Form WIN 12 and Form WIN 13, and the copy of the order
sent to Company Liquidator shall be accompanied by a copy of the petition
and the alTidavit, if any, filed in support thereof il not already sent at the

time of appointment of the provisional liguidator.

{2) The Company Liguidator shall cause a sealed copy of the order to be
served upon the company in accordance with the provisions of section 20,
al its registered office or il there 18 no registered office, at ils principal or
last known principal place of business, or upon such other person or

persons or in such manner as the Tribunal may direct.




(3} A copy of the order made by the Tribunal shall also be filed by the
liguidator within thirty days of the receipt with the Registrar of Companies
in form INC-28 of the Companies {Incorporation) Rules, 2014,

18. Contents of winding up order.- An order for winding up a company
shall inter-alia contaimn that it will be the duty of such of the persons as
are liable to submit the books of account of the company completed and
audited upto the date of the order, to attend on the Company Liguidator
at required time and place and give him all the information, and it will be
the duty of every person who is in possession of any property, books or
papers, cash or any other assets of the company, including the benefits
derived therefrom, to surrender forthwith such property, books or papers,
cash or other assets and the benefits 80 derived , as the case may be, to

the Company Liquidator.

19. Directions on making winding up order - At the time of making the
winding up order, or at any time thereafter, the Tribunal shall give
directions 10 the petitioner as 1o the advertisement of the order and the
persons, if any, on whom the order shall be served and the persons, if any,
to whom notice shall be given of the further proceedings, in the hquidation,

and such further directions as may be necessary.

20. Advertisement of order.- Save as otherwise ordered by the Tribunal,
the order for the winding up of a company by the Tribunal shall, within
fourteen days of the date of the order, be advertised by the petitioner in a
newspaper in the English language and a newspaper in vernacular
language widely circulating in the State or the Union territory where the
registered office of the company is situated and shall be served by the
petitioner upon such person, if any, and in such manner as the Tribunal

may direct, and the advertisement shall be in Form WIN 14,

21. Declaration by Company Liquidator.- The declaration by the
Company Liquidator réegarding disclosing conflict of interest or lack of
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independence, if any, in respect of his appointment as Company
Liquidator as referred to in sub-section (6) of section 275 shall be filed in
Form WIN 10 with the Tribunal.

22. Company Liguidator to take charge of assets and books and papers
of company.- (1} On a winding up order being made, the Company
Liguidator shall, forthwith take into his custody or under his control all
the properties and effects, actionable claims and the books and papers of
the company, and it shall be the duty of all persons having custody of any
of the propertics, books and papers, cash or any other assets of the

company, to deliver possession thereol to the Company Liguidator.

(2) Where the company, its promoters, its key managerial personnel or
any other person required to cooperate with the liguidator does not so
cooperate, the liguidator may make an application to the Tribunal for an
appropriate order.

(3] The Tribunal, on receving an applhication under sub-rule {2}, shall
by an order, direct such promoters, key managerial personnel or other
person (including contractual counter party, supplier, service provider or

auditor] -
(a) to provide the information requested by the bquidator; and

{b} to comply with the instructions of the hguidator and to cooperate
with him in collection of information and taking custody of the assets,

properties and books of accounts,

23. Form of proceedings after winding up order is made. After a
winding up order is made or a provisional hquidator is appointed, every
subsequent proceeding in the winding up shall bear the original number
of the winding up petition besides its own distinctive number, but against
the name of the company in the cause-title, the words 'in liguidation' or

‘in provisional hquidation” as the case may be, shall appear in brackets.




APPLICATION FOR STAY OF SUITS ETC. ON WINDING UP ORDER

24. Application for leave to commence or continue suit or
proceeding.- An application under sub-section (1) of section 279 for leave
of the Tribunal to commence or continue any suil or other legal procecding
by or against the company shall be made in Form WIN 15 upon notice to
the Company Liquidator and the parties to the suit or proceeding sought

to be commenced or continued.
REPORTS BY COMPANY LIQUIDATOR UNDER SECTION 281

25. Report by Company Liquidator - (1} The report to be submitted
by the Company Liquidator under sub-section (1) of section 281 shall be
in Form WIN 1& with such variations as may be necessary and the
Company Liquidator may make further report or reports, if he thinks fit,

according to the provisions of sub-section {4) of the said section.

(2] It shall be the duty of the promoters, directors, officers, employees
and every person who has made or concurred in making of the statement
ol affairs, il and when required, to attend on the Company Liquidator and
answer all such questions as may be put to him, give all such Tarther
information as may be required from him, and provide such assistance as
may be required by the Company Ligquidator.,

(3) The Trnibunal shall, within seven days from the receipt of such
report, fix a date for the consideration thereof by the Tribunal and notify
the date on the notice board of the Tribunal and to the Company

Ligquidator.

26. Inspection of statement of affairs and report - Every creditor ar
contributory, by himself, or by his agent, shall be entitled to inspect the
statement of affairs submitted under sub-section (4] of section 272 or sub-
section (1) of section 274 and the report of the Company Liquidator

submitted under sub-rule (1) of rule 25, on payment of a fee of one
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thousand rupces and to obtain copies thereol or extracts therefrom on

payment of a fee of live rupees per page.

27. Consideration of report by Tribunal - The consideration of the report
made by the Company Liguidator pursuant to section 281, shall be placed
before the Tribunal, and the Company Liquidator shall personally or by
authorised representative attend the consideration of the said report and
give the Tribunal any further information or explanation with reference to
the matters contained therein which the Tribunal may require and on

consideration of the aforesaid report, the Trbunal may pass such orders

and give such directions as it may think ht,
SETTLEMENT OF LIST OF CONTRIBUTORIES

28. Provisional list of contributories - (1) Unless the Tribunal dispenses
with the settlement of a list of contributories, the Company Liguidator
shall prepare and file in the Tribunal not later than twenty-one days after
the date of the winding up order a provisional list of contributories of the
company with their names and addresses, the number of shares or the
extent of interest to be attributed to each contributory, the amount called
up and the amount paid up In respect of such shares or interest, and

distinguishing in such list the several classes of contributories.

(2] The list shall consist of every person who was a member of the company
at the commencement of the winding up or his representative, and shall
be divided inte two parts, the first part consisting of those who are
contributories in their own right, and the second part, of those who are
contributories as being representatives of, or liable for the debts of others,

as required under sub-section (1) of section 281, and the list shall be in

Form WIN 17,

29, Notice to be given of date of settlement - (1) Upon the Nling of the

provisional list of contributorics mentioned in rule 28, the Company
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Liguidator shall obtain a date from the Tribunal for settlement of the hst
of contributories and shall give notice of the date appointed to every
person included in such list, stating in such notice in what character and
for what number of shares or extent of interest such person 18 included in
the list, the amount called up and the amount paid up in respect of such
shares or interest, and informing such person by such notice that if he
intends to object to his being scttled as a contributory m such character
and for such number of shares or interest as mentioned in the list, he
should file in Tribunal his affidavit in support of his contention and serve
a copy of the same on the Company Liguidator not less than two days
before the date fixed for the settlement, and appear before Tribunal on the
date appointed for the settlement in person or by authorised representative
and such notice shall be in Form WIN 18 | and shall be sent in the mode
set out in section 20 so that it reaches the contributories not less than

fourteen days before the date fixed for the settlement.

(2} The person who posted the notice shall swear by an affidavit in Form
WIN 19 relating to the dispatch thereof, and file the same in the Tribunal
not later than two days before the date lixed for the settlement of the list,

30. Settlement of list - On the date appointed for the settlement of the
list referred 1o in rule 29, the Tribunal shall hear any person who objects
o being settled as a contributory or as a contributory in such character
or for such number of shares or extent of interest as is mentioned in the
said list, and after such hearing, shall finally settle the list in ‘accordance
with sub-section (1) of section 285 and the aloresaid list when settled shall
be certificd by the Tribunal under its scal and shall be in Form WIN 20.

31. Notice of settlement to contributories.- (1) Upon the receipt of the
seftled list of contributonies, as certified by the Tribunal interms of rule
30, the Company Liguidator shall within a period of 7 days issue notice

to every person placed on the said list of contributories, stating in what
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character and for what number of shares or interest he has been placed
on the said list, what amount has been called up and what amount paid
up in respect of such shares or interest and in the notice he shall inform
such person that any application for the removal of his name roam the
aloresaid hist or for a vanation of the said list, must be made to the
Tribunal within fifteen days from the date of service on the contributory
of such notice, and such notice shall be in Form WIN 21 and shall be sent
to each person settled on the said list by pre-paid registered post or speed
posat at the address mentioned in the said st

(2} An affidavit of service relating to the dispatch of the notice to the
contributories under this rule shall be sworn by the person who
dispatched the said notice and shall be filed in Tribunal within seven days
of the said dispatch of notice and such affidavit shall be in Form WIN 22,

32. Supplemental list of contributories.- The Tribunal may add to the
list of contributories by a supplemental list or lists and any such addition
shall be made in the same manner in all respects as the settlement of the
ariginal list,

33. Variation of list.- Save as provided in rule 31, the list of
contributones shall not be vaned, and no person settled on the list as a
contributory shall be removed from the list, or his liability in any way

varied, except by order of the Tribunal and in accordance with such order.

34. Application for rectification of list - Il after the settlement of the list
of contributories, the Company Ligquidator has reason to believe that a
contributory who had been included in the provisional list has been
improperly or by mistake excluded or omitted from the list of
contributories as finally settled or that the character in which or the
number of shares or extent of interest for which he has been included in
the list as finally settled or any other particular contained therein, requires

rectification in any respect, he may, upon notice to the contributory
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concerned, apply 1o the Tribunal for such rectification of the list as may
be necessary, and the Tribunal may on such application, rectify or vary

the list as it may think [it.

35. List of contributories consisting of past members.- |1 shall not be
necessary to settle a list of contributories consisting of the past members
of a company, unless so ordered by the Tribunal and where an order is
made for scttling a list of contributories consisting of the past members of
a company, the provisions of these rules shall apply to the settlement of
such list in the same manner as they apply to the settlement of the list of

contributories consisting of the present members.
ADVISORY COMMITTEE

36. Meeting of creditors and contributories.- The meetung of the
creditors and contributories in accordance with the provisions of sub-
section (3) of section 287 to determine the persons who may be the
members of the advisory committee, shall be convened, held and
conducted in the manner herecinafier provided in these rules for the

holding and conducting of meeting of creditors and contributories.

37. Company Liquidator to report result of meeting.- (|) As soon as
possible but not later than scven days after the holding of the meeting of
the ereditors and contributories, the Company Liguidator shall report the
result thereof to the Tribunal and such report shall be in Form WIN 23.

(2} Where the creditors and contributories have agreed upon the
constitution and composition of the advisory committee and the persons
who are to be members thereof, an advisory committee shall, subject to
the provisions of sub-zection (2] of section 287, be constituted in
accordance with such decision, and the Company Ligquidator shall set oul

in his report the names of the members of the committee s0 constituted,
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[3) After being directed by the Tribunal to constitute an advisory committec
where the creditors and contributories have not agreed upon the
composition of the advisory committee and the persons who are to be
members thereof, the Company Liquidater shall, at the time of making
his report as aforesaid, apply to the Tribunal for directions as to what
shall be 1ts compesition, and who shall be the members thereof, and the
Tribunal shall thercupon fix a date for the consideration of the report of
the Company Liguidator and the notice of the date so fixed shall be
advertised by the Company Liquidator in such manner as the Tribunal
shall direct not less than seven days before the date so fixed, and the
advertisement shall be in Form WIN 24.

(4] On the date fixed for hearing of the said application for directions, the
Tribunal may, after hearing the Company Liquidator and any creditor or
contributory who may appear, decide as to who would be the members of
the said advisory committee or pass such orders or give such directions

in the matter, as the Tribunal may think fit.

38. Filling -up of vacancy in advisory committee — (1) On a vacancy
eccurring in the advisorv committee, the Company Liguidator shall
forthwith summon a meeting of creditors or of contributories, as the case
may require, to recommend for filling the vacancy and the meeting may,
by resolution, recommend for re-appointing the same, or propose for
appointing another creditor or contributory, as the case may to fill the

VECANCY:

Provided that il the Company Liquidator, having regard to the position in
the winding up, i1s of the opinion that it 1s unnecessary for the vacancy to
be filled, he may apply to the Tribunal and the Tribunal may make an
arder that the vacancy shall not be filled, ar shall not be filled except in

such circumstances as may be specified in the order.

(2] The continuing members of the advisory committee, if not less than
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two, may act notwithstanding any vacancy in the said committee,

(3) Where the creditors or contributories, as the case may be, fail to fill the
vacancy for whatever reason, the Company Liquidator shall forthwith
report such failure to the Tribunal and Tribunal may, by order, [ill such
VACANCY,

39, Company Liquidator and members of advisory committee dealing
with company's assets - Ncithcr the Company Liguidator nor any
member of the advisory committee shall, while acting as such liquidator
or member of such committee in any winding up, ecither directly or
indirectly, by himsell or through his employer, partner, clerk, agent,
servant, or relative, become purchaser of any part of the company’s assets,
except by leave of the Tribunal and any such purchase made contrary to
the provisions of this rule may be sct aside by the Trnbunal on the
application of the said liguidator or of a creditor or contributory, as the

casc may be, and the Tribunal may make such order as lo costs as il may
think fit.

40. Advisory committee not to make profit.- No member of the advisory
committee shall, except under the order of the Trnbunal, directly or
indirectly, by himself or through his employer, partner, clerk, agent,
servant or relative, be entitled to derive any profit from any transaction
ansing oul of the winding up or to receive out of the assets any payment
for services rendered by him in connection with the administration of the
assels, or for any goods supplied by him to the Company Liquidator for
or on account of the company and where any profit or payment has been
made contrary to the provisions of this rule, such payment shall be
disallowed or the profit shall be recovered, as the case may be, on the

audit of the such liguidator's accounts or otherwise,

41.Cost of obtaining order of Tribunal. - In any case in which an order
of the Tribunal is obtained under rule 39 or rule 40, the costs of obtaining
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such order shall be borne by the person in whose interest such order is

obtained and shall not be payable out of the companics’ asscls.

42, Order sanctioning payment to advisory committee. - Where the
order of the Tribunal to a payment to a member of the advisory committee
for services rendered by him in connection with the administration of the
company’'s assets is obtained, the order of the Tribunal shall specily the
nature of the services, and such order shall only be given where the service
performed 15 of a special nature, and except by the express order of the
Tribunal, no remuneration shall be paid to a8 member of the advisory
committlee for services rendered by him in the discharge of the duties
attached to his office as a member of such committee.

43. Meetings of advisory committee.— (1|The advisory committee shall
meet at such times as it may rom time to time appoint and the Company
Liguidator or one-third of the total number of members of the =aid

commitiee may also call a meeting of that committee as and when they

think necessary,

{2)The quorum for a meeting of the advisory committee shall be one-third

of the total number of the members, or two, whichever is higher.

[3)The advisory commitiee may act by a majority of its members present
at a meeting, but shall not act unless a quorum is present.

(4}A member of the advisory committee may resign by notice in writing

signed by him and delivered to the Company Liguidator.

(9)If &@ member of the adwvisory committee is adjudged as an insolvent, or
compounds or arranges with his ecreditors, or is absent from five
consecutive mectings of the sald committee without the leave of thosce
members who, together with himsell, represent the creditors or

contributories, as the case may be, his office shall become vacant.
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(6)JA member of the advisory committoe may be removed, subject to the
directions of the Tribunal, at a meeting of creditors if he represents
creditors, or at a meeting of contributories if he represents contributories,
by an ordinary resolution of which seven days' notice has been given,

stating the object of the meeting.

MEETINGS OF CREDITORS AND CONTRIBUTORIES

44. Application of rules to meetings. - Subject Lo any directions given by
the Tribunal, rules as hereinafter set out shall apply to meetings of
ereditors and contributories as may be convened in pursuance of sub-

section (3) of section 287 and sub-section (3] of section 292.

45. Notice of meeting.- (1) The Company Liquidator shall summon
meetings of creditors and contributories by giving not less than fourieen
days' notice by sending individually 1o every creditor of the company a
notice of the meeting of creditors, and to every contributory of the
company @& notice of the meeting of contributorics, by sending notice by
registered post or speed post or by electronic means so as to reach such

person in not less than fourteen days before the date fixed for the meeting:

Provided that where the number of creditors or contributories, as the case
may be, exceeds five hundred, the Company Liquidator shall also give a
lpurteen days’ notice of the time and place appointed for the meeting by
advertisement in one daily newspaper in the English language and one
daily newspaper in the principal regional language circulating in the State

or Union termitory concerned.

(2) The notice to each creditor shall be sent to the address given in his
proof as referred to in rule 101 or, if he has not so proved, to the address
given in the statement of affairs, or, to the address given in the books of
the company, or to such other address as may be known to the person

summoning the meeting, and the notice to each contnbutory shall be sent
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to the address mentioned in the books of the company as the address of
such contributory or to such other address as may be known to the person

summoning the meeting.
(3} The notices shall be in Forms WIN 25 to 29 as may be applicable,

46. Place and time of meeting. - Every meeting shall be held at such place
and time as the Company Liquidator considers convenient for the majority
of the creditors or contributories or both and different times or places or

both may, if thought fit, be appointed for the meeting of the creditors or

contributories or both.

47. Notice of first or other meeting to officers of company.- (1| The
Company Liquidator shall also give, to each of the officers of the company,
who in his opinion ought to attend the lirst or any other meeting of
creditors or contributories, fourteen days netice in Form WIN 30 of the
time and place appointed for such meeting and the notice may either be
delivered by hand or sent by registered post or speed post or by electronic
means as may be convenient, and it shall be the duty of every oflicer who
receives notice of such meeting to attend if so required by the Company
Liguidator, and if any such officer {ails to attend, the Liguidator may report
such failure to the Tribunal and the Tribunal may issue such directions to

such person as it thinks fit,

(2) The Company Liguidator, if he thinks fit, may instead of requiring any
ol the officers of the company to attend the mecting as aforesaid, require
such officer to answer any interrogatories or 1o fumish in writing any
information that he may require for purposes of such meeting, and il such
officer fails to answer the interrogatories or furnish such information, the
liguidator shall report such failure to the Tribunal and the Tribunal may
issue such directions to such officer as it may think fit.
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48. Proof of notice.- An affidavit by any person who sent the notice, that
such notice has been duly sent, shall be sufficient evidence of the notice
having been sent to the person to whom the same was addressed and the

aflidavit shall be filed in the Tribunal in Form WIN 31.

49, Costs of meeting.- The cost of convening and conducting the meeting
of the creditors or contributories shall be met out of the assets of the

COmpany.

50. Chairman of meeting. - The Company Liguidator or some person
nominated by him shall be the Chairman of the meeting and the
nomination shall be in Formm WIN 32.

51. Resolution at creditors’ meecting.- At a8 meeting of creditors, a
resolution shall be deemed to be passed, when a majority in value of the
creditors present personally or by proxy and voting on the resolution have
voted in favour of the resolution and in a winding up by the Tribunal, the
value of a creditor, shall, for the purposes of a first meeting of the creditors
meeting held under section 287, be deemed to be the value as shown in
the books of the company, or the amount mentioned in his proofl as
referred to rule 101, whichever is less and for the purposes of any other

meeting, the value for which the creditor has proved his debt or claim.

52. Resolution of contributories’ mecting.- At 58 mecting of the
contributones, a resolution shall be deemed to be passed when a majority
in value of the contributories present personally or by proxy and voting on
the resolution have voted in favour of the resolution and the value of the
contributories shall be determined according to the number of votes to
which cach contributory i1s entitled as a member of the company under the

provisions of the Act, or the articles of the company, as the case may be.

53. Copies of resolution to be filed.- The Company Liquidator shall [ile
in the Tribunal a copy certified by him of every resolution passed at a
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mecting of the creditors or contributories and the Registry shall keep in

each caze a file of such resolution.

54. Non-receipt of notice by creditor or contributory. - Where a meeting
of creditors or contributories is summoned by notice, the proceedings and
resolution at the meeting shall, unless the Tribunal otherwise orders, be
valid notwithstanding that some creditors or contributories may not have

received the notice sent to them.

55. Adjournments.- The chairman of the meeting may, with the consent
of the creditors or contributories present in the meeting, as the case may
be , adjourn it from time to time, but the adjourned meeting shall be held
at the same place as the original meeting unless in the resolution for
adjournment another place i1s specified or unless the Tribunal otherwise

nrders,

56. Quorum.- A meeting may not act for any purpose except for
adjournment thereol unless there are present or represented thereat in the
casc of a creditors' meeting at least three creditors entitled to vote or in the
case of a meeting of contributories at least three contributones or all the
creditors entitled to vote or all the contributories if the number of creditors
entitled to vote or the number of contributories, as the case may be does

not exceed three,

5T Procedure in abaence of quorum.- If, within half an hour from the
time appointed for the meeting, a quorum of creditors or contributories,
as the case may be, 15 not present or représented, the meeting shall be
adjourned to the same day in the following week at the same time and
place and if at such adjourned meeting, the gquorum is not present, at
least two creditors or contrnibutorics present in person shall form the

quorum and may transact the business for which the meetng was

convened:
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Provided that if at the adjourncd mecting also two creditors or
contributories; as the case may be, are not present, the chairman of the
meeting shall submit his report to the Tribunal for such directions as the

Tribunal may deem [it.

58. When creditor can vote.- In the case of a8 meecting of creditors held
under section 287 or of any adjournment thercof, a person shall not be
entitled to vole as a creditor unless he has duly lodged with the Company
Liquidator not later than the time mentioned for that purpose in the notice
convening the meeting, a prool of the debt which he claims to be due to
him from the company and in the case of other meeting of creditors, a
person shall not be entitled to vote as a creditor unless he has lodged with
the Company Liguidator a proof of the debt which he claims to be due to
him from the company and such proof has been admitted wholly or in part
before the date on which the meeting is held:

Provided that this rule and rules 539 to 62 shall not apply to a meeting of
creditors held prior (0 the meecting of creditors under seéction 287

Provided further that this rules shall not apply 1w any creditors or class of
creditors who by virtue of these rules or any directions given thercunder

are not required to prove their debts.

59. Case in which creditors may not vote.- A creditor shall not vote in
respect of any unhquidated or contingent debt or any debt, value of which
is not ascertained, nor shall a creditor vote in respect of any debt secured
by a current bill of exchange or promissory note held by him unless he is
willing to treat liability to him thereon of every person whao is liable thereon
antecedently to the company, and against whom no order of adjudication
has been made, as a security in his hands, and to estimate the value
thereof, and for the purposes of voting, but not for purposes of dividend,

to deduet it from his prool mentioned above.
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60. When secured creditor can vote.- For the purposcs of voting at a
meeting, in a winding up by the Tribunal, a secured creditor shall, unless
he surrenders his security, state in his aforesaid preof, the particulars of
his security, the date when it was given and the value at which it is
assessed by a registered valuer, and shall be entitled to vote only in respect

of the balance due to him, if any, after deducting the value of his securnity.

61. Effect of voting by a secured creditor.- If 2 secured creditor votes in
respect of his whole debl he shall be deemed to have surrendered his
security, unless the Tribunal, on an application by such creditor, is

satisfied that the omission to value the security was due to inadvertence.

62. Procedure when secured creditor votes without surrendering
security.- The liquidator may within fifteen days from the date of the
meeting at which a secured creditor voled on the basis of his valuation of
the secunty, require him to give up the securnty for the beneht of the
creditors generally on payment of the value so estimated by him, and may,
if necessary, apply to the Tribunal for an order to compel such creditor to

give up the sccurity:

Provided that the Tribunal may, for good cause shown, permit the said
creditor to correct his valuation before being required to give up the

security, upon such terms as to costs as the Tribunal may consider just,

63. Admission or rejection of proof for purposes of voting - The
chairman of the meeting shall have power to admit or reject a proof lor the
purposes of voting, but his decision shall be subject 10 appeal to the
Tribunal, and il he is in doubt whether a proof shall be admitted or
rejected, he shall mark it as objected to and allow the ereditor to vote

subject to the vote being declared mvalid in the event ol the objection being

sustained.
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64. Minutes of proceedings.- (1) The chairman of the meeting shall
cause minutes of the proceedings at the meeting to be drawn up and fairly
entered in the Minute Book within 30 days and the minutes shall be
signed by him or by the chairman of the next mecting.

(2} A list of creditors and contributories present at every meeting shall be
made and kept in Form WIN 33.

65. Report toe Tribunal - The Company Liguidator shall, within seven
days of the conclusion of the meeting, report the result thereol to the

Tribunal in Form No., WIN 34,

PROXIES IN RELATION TO MEETINGS OF CREDITORS AND
CONTRIBUTORIES

66. Voting by proxies. - A credilor or contributory may vole either in
person or by proxy, and where a person is authorised in the manner
provided by section 113 to represent a body corporate at any meeting of
creditors or contributories, such person shall produce to the Company
Liquidator or and chairman of the meeting, as the case may be, a copy of
the resolution so authorising him and such copy must be certified to be a
true copy by a director, manager, secretary or other officer of the company

duly authorised in that behalfl, who shall certify that he is so authorised.

67. Form of proxies.- A creditor or contributory may give a general proxy
or a special proxy to any person, and a general proxy shall be in Form WIN
35 and a special proxy in Form WIN 36,

68. Proxies to Company Liquidator or chairman of meeting - A creditor
or contributory in a winding up by the Tnbunal may appoint the Company
Liguidator or if there is no such hiquidator, the chairman of the meeting,

to act as his general or special proxy.
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69, Use of proxies by deputy.- Where a Company Liguidator who holds
any proxies cannot attend the meeting for which they are given, he may in
writing depute some person under his official control 1o use the proxies on

his behalf and in such manner as he may direct.

70. Forms to be sent with notice - Forms of proxies shall be sent to the
creditors and contributories with the notice summoning the meeting and

no name shall be inserted or printed in the form before it is sent.

T1. Proxies to be lodged.- A proxy shall be lodged not later than 48 hours
before the meeting at which 1t 15 to be used, with the Company Ligquidator

in & winding up by the Tribunal.

72. Holder of proxy not to vote on matter in which he is financially
interested.- No person acting either under a general or special proxy, shall
vote in favour of any resolution which would directly or indirectly place
himself, his partner or emplover in a position to receive any remuneration
out of the assets of the company otherwise than as a creditor ratably with

the other ereditors of the company.

73. Minor not to be appointed proxy.- No person shall be appointed as
a general or special proxy who is a minor.,

74. Filling in proxy where creditor or contributory is blind or
incapable -The proxy of a creditor or a contributory who 1s blind or
incapable of writing may be accepted if such creditor or contributory has
attached his signature or mark thereto in the presence of a witness who

shall add to his signature his description and address:

Provided that all insertions in the proxy shall be in the handwriting
of the witness and such witness shall have certified at the foot of the proxy
that all such insertions have been made by him at the request and in the
presence of the creditor or contnbutory before he attached his signature

or mark.

25




75. Proxy of person not acquainted with English - The proxy of a
creditor or contributory who does not know English may be accepted if it
15 executed in the manner provided in rule 74 and the witness certifics
that it was explained to the creditor or contributory in the language known
to him, and gives the creditor's or contributory's name in English below

the signature.

76. Submission of periodical reports to the tribunal.- The Company
Liquidator shall make quarterly reports, referred to in sub-section (1) of
section 288, to the Tribunal in Form WIN 37 with respect to the progress

of winding up of the company.

77. Employment of additional or special staff by Official Liquidator.-
Where the Official Liquidator is of the opinion that the employment of any
special or additional stall is necessary in any liguidation, he shall apply to
the Tribunal for sanction, and the Tnbunal may sanction such staffl as it
thinks fit on such salanes and allowances as the Tribunal may deem

appropriate.

78. Declaration by professional.- The professional, referred to in section
291, appointed by the Company Ligquidator with the sanction of the
Tribunal shall file a declaration in Form WIN 38 disclosing any conflict of
imterest or lack of independence in respect of his appointment with the
Trnbunal lorthwith.
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REGISTERS AND BOOKS OF ACCOUNT TO BE MAINTAINED BY
COMPANY LIQUIDATOR

79. Record book to be maintained by Company Liguidator.- The
Company Liguidator shall maintain a record book for each company in
which shall be entered minutes of all the proccedings and resolutions
passed at any meeting of the creditors or contributories or of the advisory
commitiee, the substance of all orders passed by the Tribunal in the
hguidation procecdings, and all such matters other than matters of
account as may be necessary, to fumish a cormmect view of the

admimistration of the company's affairs.

80. Registers and books to be maintained by Company Liquidator.- (]}
The Company Liguidator shall maintgin the following books of accounts,

s far as may be applicable, in respect of the company under winding up:
(a}. Remster of Liguidations in Form WIN 38 A;

(h]. Central Cash Book in Form WIN 38 B;

[e]. Company's Cash Book in Form WIN 38 C;

(d). General Ledger in Form WIN 28 I

(e]. Cashier's Cash Book in Form WIN 38 E;

(). Bank Ledger in Form WIN 38 F;

ig). Regmster of Assets in Form WIN 38 G;

(h). Securities and Investment Register in Form WIN 38 H;

{1} Register of Book Debts and Outstanding’s in Form WIN 38 -1;
i}, Tenants Ledger in Form WIN 38 J;

(k). Suits Register in Form WIN 38 K;
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{ll. Decree Register in Form WIN 38 L;

Im). Sales Register in Form WIN 38 M;

(n). Register of Claims and Dividends in Form WIN 38 N;
joj. Contributorics Ledger in Form WIN 38-0);

lp). Dividends Paid Register in Form WIN 38 P,

(gl. Suspense Register in Form WIN 38 (),

(r]. Documents Register in Form WIN 38 R;

(s]. Books Register in Form WIN 38 §;

(t).  Register of unclaimed dividends and undistnbuted assets, deposited

into the companies liguidation account in the Bank, in Form WIN
38 T,

and in maintaining the registers and books mentioned above, the
Company Liquidator shall follow the insiructions contained in the

respective forms provided for the said books and registers.

(2] The Company Liguidator shall, in addition to the registers and books
referred to in sub-rule (1), maintain such other books as may be necessary
for the proper and efficient working of his office such as petty cash register,
correspondence register, despatch register, daily register of money orders
and cheques received for accounting of transactions entered into by him

in relation to the company.

(3} Where the accounts of the company are incomplete, the Company
Liquidator shall, with all convenient speed, as soon as the order for

winding up is made, have them completed and brought up-to-dalte.

4) (a) Where the Company Ligquidator is authorised to carry on the
business of the company he shall keep separate books of account in
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respect of such business and such books shall, as far as possible, be in
conformity with the books already kept by the company in the course of
its business, and the Company Liquidator shall incorporate in the winding
up cash book and in the company's cash book, the total weekly amounts

of the receipls and payments on such trading account.

{b] The trading account shall, from time to time not less than once in
every month, be verified by affidavit, and the Company Liquidator shall
thereupon submit such account to the advisory committee (if any) or such
member thereof as may be appointed by the said committee for that

purpose, who shall examine and certify the same.

(3) The Company Liquidator shall keep proper vouchers for all payments
made or expenses incurred by him, and the vouchers shall be serially

numbered,

BANKING ACCOUNT OF COMPANY LIQUIDATOR

81. All money to be paid into special bank account in a scheduled
bank.- (1) The Company Liquidator shall deposit into a special bank
account in his official name opened in any scheduled bank or any other
bank as may be permitted by the Tribunal (hereinafter referred to as the
bank) , all moneys including cheques and demand drafits received by him
as the Company Liguidator of the company, and the realisations of each
day shall be deposited in the bank without deduction, not later than the
next working day of the bank and the Company Ligquidator may maintain
a petty cash of five thousand rupees or such higher amount as may be
permitted by the Tribunal to meet day to day expenses, and all payments
out aof the aforesand account by the Company Liguidator above two

thousand rupees shall be made by cheque drawn against the said account.
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12} The Company Liqudator shall make quarterly reports to the Tribunal
regarding the lunds, including hling the bank statements of the special

bank account,

82, Bills, cheques, ete. to be deposited with bank - All bills, cheqgues,
hundics, notes and other securitics payable to the company or to the
Company Liquidator thereof shall, as soon as they come into the hands ol
the Company Liguidator, be deposited by him with the bank for the
purpose of being presented for acceptance and payment or for payment
only, as the case may be and the proceeds when realised shall be credited

by the bank to the special bank account.

83. Payments into Bank.- Where the Tribunal makes an order directing
any person to pay any money due to the company into the special bank
account maintained by the Company Liguidator, the person so directed
shall, at the time of making the payment, produce to the bank a certified
copy of the order or a payment in challan endorsed by the Company
Liquidator under his signature and the person making the payment shall
give notice thercof to the Company Liguidator and produce before him the

bank receipt relating thereto.

84. Company Ligquidator's Dividend Account.- The Company Liguidator
shall also open a separate dividend account for the company under
liguidation with the sanction ol the Tribunal, in any scheduled bank,
under the name 'the Dividend Accountof...._........ iname of the company)
in liqguidation” into which account he shall, upon a declaration of dividend
being made in the winding up of the company, deposit by transfer from
special bank account, the total amount of the dividend payable upon such
declaration and there shall be a separate such account in respect of each
declaration of dividend and all payments of dividend shall be made from
the said Company Liguidator's dividend account and any unpaid balance
in the said account shall be transferred to the Company Liguidation
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Dividend and Undistributed Assets Account referred to in sub-section (1)
of section 352, and all payments of dividends shall be made by cheques or

through Electronic Clearing Systermn  drawn against the sad account,

85. Where the company has no available assets - (1) Where a company
againsat which a winding up order has been made has no available assets,
the Company Liguidator may, with the leave of the Tribunal, incur any
necessary expensecs in connection with the winding up, out of any
permanent advance or other fund provided by the Central Government,
and the expenses so incurred shall be recouped out of the assets of the
company in priority to the debts of the company:

Provided that where any money has been advanced to the Company
Liguidator by the petitioner or other creditor or contributory for meeting
any preliminary expenscs in connection with the winding up, the Company
Liguidator may incur any necessary expenses out ol such amount, and
the money so advanced shall be paid out of the assets of the company in
priority to the debts of the company:

Provided further that if the Official Ligquidator maintains any Common Pool
Fund or Establishment Fund under order of the court prior to the date of
the commencement of these rules, he shall continue to use such fund for

the purpose for which the fund was ornginally created.

{2) The Official Liguidator shall reimburse the amount availed out of the
said Common Pool Fund or Establishment Fund for the purpose of meeting
the expenditure of the company in liguidation which does not have
sufficient funds to its credit from the amounts of the company in

liguidation on priority basis as and when any amount comes to its credit,
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INVESTMENT OF SURPLUS FUNDS

86. Investment of surplus funds.- (1] All such money for the time being
standing to the credit of the Company Liguidator at the bank as is not
immediately required lor the purposes of winding up, shall be invested in
jovernment securitics or in interest bearing deposits in any scheduled
bank in the name of the company in liquidation or provisional liquidation
represented by Company Liguidator of the company to which the funds
belong and such funds so invested shall be monitored regularly by the
Company Liguidator and the returns also containing the details of fixed

deposit receipts shall be submitted to the Tribunal.

(2] Where the hxed deposit has matured, it shall not be automatically
renewed but the Company Liguidator shall carry out the due diligence to
assess whether a higher rate of interest is available in any other scheduled
bank and the said Ligquidator shall report the conclusion of such due
diligence to the Tribunal, and in the event a higher rate of interest is
available in any other scheduled bank, the said Liquidator shall apply for
the leave of the Tribunal to invest the surplus funds in such other

scheduled bank ollering higher rate of interest.

87. Company Ligquidator to examine accounts for purposes of
investment.- The Company Liguidator shall, at the end of every month,
examine account of liquidation to ascertain what moneys are available
[or investment, and shall make an entry at the end of every month in the
record book relating o the company of his having examined the account
for the purpose and of the decision taken by him regarding the investment,
and in case he decides not to invest any surplus funds, the reasons lor

such decision.

88. Investments to be made by Bank - All investments shall be made by
the bank upon the written request of the Company Liguidator but the

securities shall be retained in the bank in the name and on behalfl of the

3




Company Liquidator, and shall not be sold except by the bank and under
the written instructions of the Company Liquidator, and when the
seccurities are sold, the proceeds shall be credited by the bank to the

account of the Company Liguidator,

89. Dividend and interest to be credited.- All dividends and interest
aceruing from any securities or investments shall from time to time be
received by the bank and placed to the credit of the account of the
Company Liquidator and intimation thereof shall be given to the Company
Liguidator, who shall thereupon credit such dividend or interest in his
account to the company to which the security or the investment relating

thereto belongs.

90. Refunds of taxes.- The Company Liguidator shall claim such refunds

of income-tax or other taxes as may be due.

FILING AND AUDIT OF COMPANY LIQUIDATOR'S ACCOUNT

91. Half-yearly accounts to be filed - For the purposes of sub-section (2)
of section 294, unless otherwise ordered by the Tribunal, the Company
Ligquidator shall file his accounts to Tribunal twice a year and such
accounts shall be made up to the 31st of March and 30th of September
every year, the account for the period ending 31st March being filed not
later than the 30th of June following, and account for the period ending
30th September, not later than the 31st of December following:

Provided that the final accounts of the Company Liquidator shall be filed
as soon as the aflairs of the company have been fully wound up,

irrespective of the period specified above:

Provided further that the Tribunal may permit the Company Liquidator Lo
straight away forward completed accounts of the company in liquidation
in respect of relevant period to the auditor for the purpose of audit in Form

WIN 42 requesting that the accounts may be audited, and the certificate
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of audit shall be submitted to the Tribunal not later than one month from
the date of receipt of the copy of the accounts as required under sub-

section (3) of section 294:

Provided also that the accounts neced not be got audited where the

transaction during the period is for ten thousand rupees or less.

92. Form of account.- The account shall be a statement of receipts and
payments in Form WIN 39 and shall be prepared in accordance with the
instructions contained in the said form and three copies thereof shall be
filed, and the account shall be verihed by an affidavit of the Company
Liquidator in Form WIN 40 and the final account shall be in Form WIN 41,

93. Nil account - Where the Company Liguidator has not, during the
period of account, received or paid any sum of money on account of the
assels of the company, he shall file an alfidavit of no receipts or payments

on the date on which he shall have to file his accounts for the period,

94. Registry to send copy of account to auditor.- As soon as the
accounts are filed, the Registry shall forward to the auditor one copy
thereof for purposes of audit with a requisition in Form WIN 42 requesting
that the accounts may be audited and a certificate of audit be submitted
to the Tribunal not later than one month from the date of receipt of the

copy of the account as required under sub-section (3) of section 294

Provided that the accounts nced not be got audited where the total

transaction during the period is for ten thousand rupees or less.

95. Audit of Company Liquidator's accounts.. The accounts shall be
preferably audited by one or more Chartered Accountants appointed by
the Tribunal from out of the panel to be maintained by the Tribunal, the
audit shall be a complete check of the accounts of the Company Liguidator
and the Company Liguidator shall produce before the auditor all his books
and vouchers for the purposes of the audit, and shall give the auditor all
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such explanations, information and assistance as may be required of him

in respect of the accounts.

96. Audit certificate to be filed.- After the audit of the accounts of the
Company Liguidator filed in Tribunal, the auditor shall forward to the
Registry a certificate of audit relating Lo the account with his observations
and comments, if any, on the account, together with a copy therecof and
shall forward another copy to the Company Liquidator, and the Company
Liquidator shall file copy of the audit certificate together with a copy of
audited accounts with the Registrar of Companies and the Registry shall

file the original audit certificate with the records of the Tribunal.

97. Audit feea.- The audit fees shall be fixed by the Tribunal from time

to time having regard to the nature and complexity of the case ..

98. Inspection of account and certificate of audit.- Any creditor or
contrnbutory shall be entlitled to inspect the accounts and the auditor's
certificate in the affice of the Tribunal on payment of fees of one hundred
rupees and o obtain a copy thereof on payment of the charges at the rate

of five rupees per page.

99. Account and auditor's report to be placed before Tribunal.- Upon
the audit of the account, the Registry shall place the statement of account
and the auditor's certificate before the Tribunal for its consideration and

orders.
Part 111

WINDING UP BY TRIBUNAL (OTHER THAN SUMMARY WINDING UP)
DEETS AND CLAIMS AGAINST COMPANY

100. Notice for proving debts.- (1] Subject to the provisions of the Act
and directions of the Tribunal, the Company Ligquidator in a winding up

by the Tribunal shall, within a period of thirty days from the date of order
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of winding up, ix a certain day, and give a notice of lourteen days thercof

i)

by advertisement in Form No. WIN 43 in one issue of a daily
newspaper in the English language and one issue of a daily
newspaper in the regional language widely circulating in the
State or Union territory where the registered office is situated
cancerned to the creditors of the company to prove their debts
or claims and to establish any title they may have to priority
under section 326 or327, or to be excluded from the benefit of
any distribution made belore such debts or claims are proved, or,
as the case may be, from objecting to such distribution;

by such mode of communication as is permitted under section
20 o every person mentioned in the statement of affairs, as a
ereditor, who has not proved his debt and to every person
mentioned in the statement of affairs as a preferential creditor,
whose claim to be a preferential creditor has not been established
or 18 not admitted, or where there 18 no statement of affairs, to
the creditors as ascertained from the books of the company and,
1o each person who, to the knowledge of the Company Liquidator,
claims to be a creditor or preferential ereditor of the company
and whose claim has not becn admitted, to the last known

address or place of residence of such person.

(2} All the rules hereinafter set out as to the admission or rejection of

proofs shall apply with necessary variations to any claim to priority as a

preferential creditor.

101. Proof of debt.- (1] In a winding up by the Tribunal, every creditor
shall, subject as hereinafter provided, prove his debt, unless the Tribunal

in any particular case directs that any creditors or class of creditors shall

be admitted without proof.
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(2] Formal proof of the debts mentioned in clause (d} of sub-section (1) of
section 327 shall not be required, unless the Company Liguidator in any
special case otherwise directs.

102. Mode of proof and verification thereof.. A debt may be proved by
delivering or sending to the Company Liquidator by such mode as set out
in section 20, an affidavit verifying the debt made by the creditor or by
some person authorised by him and if the aflidavit is made by a person
authorised by the creditor, it shall state the authonty and means of
knowledge of the deponent and a creditor need not attend upon the

examination unless required so to do by the Company Liguidator,

103. Contents of proof.- An affidavit proving a debt shall contain or refer
to a statement of account showing the particulars of the debt, and shall
specify the vouchers, if any, by which the same can be substantiated and
the allidavit shall state whether the creditor is a secured creditor, or a
preferential creditor, and if so, shall set out the particulars of the security

or of the preferential claims, and the affidavit shall be in Form WIN 44,

104. Workmen's dues.- In any case where there are numerous claims for
wages or any accrued remuneration by workmen and others employed by
the company, it shall be sufficient il one proel in Form WIN 45 for all
such claims is made either by a foreman or same other person on behalf
of all such creditors and such proof shall be annexed thereto as forming
part thereol, sctting forth the names of the workmen and others and the
amounts scverally due to them in the schedule in the said form, and any
proof made in compliance with this rule shall have the same effect as if

separate proofs had been made by each of the said workmen and others.

105. Production of bills of exchange and promissory notes.- Where &
creditor seeks to prove in respect of a bill of exchange, promissory note or
other negotiable instrument or security of a like nature on which the

company 1s hable, such hill of exchange, note, Instrument or secunty shall
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be produced belore the Company Liquidator and be marked by him before
the proof is admitted.

106. Value of debts.- The value of all debts and claims against the
company shall, as far as i1s possible, be estimated according to the value
thereof at the date of the appointment of the Provisional Liquidator or the

order of the winding up of the company, whichever is earlier:

Provided that where before the presentation of the petition for winding up,
a resolution has been passed by the company for winding up, the date for
estimation of debis and claims shall be the date of the passing of such

resolution.

107. Discount.- A creditor proving his debt shall deduct therefrom all
trade discounts, if any.

108. Interest.- On any debt or certain sum pavable al a certain time or
otherwise, whereon interest is not reserved or agreed for, and which is
overdue at the date of the winding up order, or the resolution, as the case
may be, the creditor may prove for interest at a rate not exceeding six per
centl, per annum or as decided by the Tribunal up to that date from the
time when the debt or sum was pavable, if the debl or sum 18 payable by
virtue of a written imstrument atl a certan time, and if payable otherwise,
then from the time when a demand in writing has been made, giving notice

that interest will be claimed from the date of demand until the time of

payment.

109. Periodical payments.- When any rent or other payment falls due at
the time referred to in rule 108, and the order or resclution to wind up is
made at any time other than one of those times mentioned in rule 108,
the persons shall be entitled 1o the rent or payments for a proportionate
part thereof up to the date of winding up order or resolution accrued due

from day to day:
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Provided that where the Company Liquidator remains in occupation of the
premises demised to a company which is being wound up, nothing in this
rule shall prejudice or affect the right of the landlord of such premises to
claim payment by the company, or the hguidator, of rent during the period

of the company's or liquidator's occupation.

110. Proof of debt payable at future time.- A creditor may prove for a
debt not payable at the date of the winding up order, as if it were pavable
presently, and may receive dividends equally with the other creditors,
deducting only thercat a rebate of interest at the rate of six per cent. per
annum computed from the date of declaration of the dividend to the time

when the debt would have become pavable according to the terms on

which it was contracted.

111. Examination of proof.- The Company Liquidator shall, as soon as
possible but not later than thirty days or within such time as may be
allowed by the Tribunal on an application by the liquidator, examine every
proof of debt lodged with him and the grounds of the debt and he may call
for the production of the documentary proof if any referred to in the
affidavit of proof or require further evidence in support of the debt, and if
he requires further evidence, or requires that the creditor should attend
the investigation in person, he shall ix a day and time at which the creditor
is required to attend or to produce further evidence and send a notice 1o
such creditor in Formn WIN 46 by pre-paid registered post or speed post so

as to reach him not later than seven days before the date fixed.

112. Company Liquidator's right to call any person in connection with
investigation.- The Company Liquidator may call upon any person whom
he may deem capable of giving information respecting the debts to be
proved in liguidation and may require such person to produce any
documents in his custody or power relating to such debts and shall tender

with the call such sum as appears to the Company Liquidator sullicient
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to defray the traveling and other expenses of the person called for
attendance and where the person so called fails wathout lawful excuse to
attend or produce any documents in compliance with the call or avoids or
evades service, the Company Liquidator may report the same to the
Tribunal and apply lor appropriate orders, and the Tribunal may pass any
order as it may think fit.

113. Affidavit.- For the purpose of his duties, in relation to the admission
of proof of debts, wherc applicable, the Company Liguidator may take
affidavits and the Company Liquidator may at his discretion dispense with
this requirement and he may also permit the taking of an affidavit or

undertaking in licu of an oath.

114. Costs of proofl.- Unless otherwise ordered by the Tribunal, a creditor

shall bear the costs of proving his debt.

115.Acceptance or rejection of proof to be communicated.- As soon as
possible, but not later than fourteen days, from the date of conclusion of
the examination referred to o rule 111, the Company Liquidater shall, in
writing admit or reject the proofl in whole or in part, every decision of the
liguidator accepting or rejecting -a prool, cither wholly or in part, shall be
communicated to the creditor concerned by means permitted under
section 20 when the proof is accepted or rejected, provided that it shall not
be necessary 1o give notice of the admission of a claim to a creditor who
has appeared belore the hiquidator and the acceptance of whose claim has
been communicated to him or his agent in writing at the time of acceptance
and where the hiquidator rejects a proof, wholly or in part, he shall state
the grounds of the rejection to the creditor in Form WIN 47, and notice of

admission of proof shall be in Form WIN 48,

116. Appeal by creditor.- (1) If a creditor is dissatisfied with the decision
of the Company Liquidator in respect of his proof, the creditor may, not
later than twenty-one days [rom the date of service of the notice upon him
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af the decision of the liquidator, appeal to the Tribunal against the
decision.

(2) The appeal shall be made in Form WIN 49, supported by an affidavit
which shall set out the grounds of such appeal, and notice of the appeal
shall be given to the Company Liquidator and on such appeal, the Tribunal
shall have all the powers of an appellate court under the Code of Civil
Procedure, 1908 (5 of 1908].

117. Procedure where creditor appeals.- (1) The Company Liquidator
shall, upon receiving notice of the appeal against a decision rejecting a
proof wholly or in part, file with the Regisiry such proof with the order

containing the grounds of rejection.

[2) It shall be open to any ereditor or contributory to apply to the Tribunal
for leave to intervene in the appeal, and the Tribunal may, if it thinks fit,
grant the leave subject ta such terms and conditions #% may be just, and
where such leave has been granted, notice of the hearing of the appeal
shall be given to such creditor or contributory.

118. Company Ligquidator not to be personally liable for costs.- The
Company Liguidator shall in no case be personally liable for costs in
relation to an appeal from his decision rejecting any prool wholly or in

part.

119. Proofs and list of creditors to be filed in Tribunal.- The Company
Liquidator shall, wathin thirty days from the dale iixed for the submission
of proofs under rule 100 or such further time as the Tribunal may allow,
file in the Tribunal a list of the creditors, in Form WIN 50, who submitted
ta him proofs of their claims m pursuance of the advertisement and the
notice referred to in rule 100, mentioning the amounts of debt for which
they claimed to be creditors, distinguishing in such list the proofs admitted

whaolly, the proofs admitted or rejected in part, and the proofs whaolly
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rejected, and the proofs, with the memorandum of admission or rejection
of the same in whole or in part, as the case may be, endorsed thereon,

shall be filed in Tribunal along with the certificate.

120. List of creditors not to be varied.- The list of creditors filed in
Tribunal shall be the list of the creditors of the company, and shall not be
added to or varied except under the order of the Tribunal and in
accordance with such orders and where an order 15 made adding 10 or
varying the hist of creditors, the Company Liguidator shall amend the list
in accordance with such order.

121. Notice of filing list and inspection of same.- Upon the filing of the
list of creditors as settled by the Company Ligquidator, the Registry shall
notify the filing thereof on the Tribunal’s notice board and on the website
al the Tribunal, and the list of creditors as settled and the proofs relating
thereto shall be open to the inspection of every creditor or contributory on

payment of fee of one thousand rupees.

122. Expunging of proof.- (1] Il after the admission of a proof, the
Company Liguidator has reason to believe that the proof has been
improperly admitted or admitted by a mistake, he may immediately apply
to the Tribunal upon notice to the creditor who made the proof, to expunge

the proof or reduce its amounl, as Lthe case may be.

{2) Any creditor or contributory may, within ten days of the admission of
the proof, also apply to the Tribunal to expunge the proof or reduce the
amount thereof, if the Company Liquidator declines to move in the matter,
and on such application, the Tribunal may pass such order as it may

think just.

123. Procedure on failure to prove debt within time fixed.- If any
creditor fails to file proof of his debt with the Company Liquidator within

the time specihed In the advertisement referred to in rule 100, such
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creditor may apply to the Tribunal for relief within fifteen days from the
time specified in such advertisement, and the Tribunal may, thereupon,

adjudicate upon the debt or direct the liquidator w0 do so.

124. Right of creditor who has not proved debt before declaration of
dividend.- Any creditor who has not proved his debt before the declaration
of any dividend or dividends shall be entitled to be paid out of any money
for the time being in the hands of the Company Liguidator available for
distribution of dividend, any dividend or dividends which such creditor
may have failed to receive before that money is applied to the payment of
any future dividend or dividends, bul he shall not be entitled to disturb
the distribution of any dividend declared before his debt was proved by
reason that he has not participated therein.

125. Payment of subsequent interest.- In the event of there being a
surplus after payment in full of all the claims admitted to proof, creditors
whose proofs have been admitted shall be paid interest from the date of
the winding up order or of the resolution, as the case may be, up to the
date of the declaration of the final dividend, at a rate not exceeding six per
cent. per annum or such other rate as may be decided by the Tribunal, on
the admitted amount of the claim, after adjusting against the said amount

the dividends declared as on the date of the declaration of each dividend.

ATTENDANCE AND APPEARANCE OF CREDITORS AND
CONTRIBUTORIES

126. Attendance at proceedings.- (1) Bave as otherwise provided by
these rules or by an arder of the Tribunal, every person for the time being
on the list of contributories of the company and every creditor whose debt
has been admitted by the Company Liquidator wholly or in part shall be
at liberty at his own expense 10 alttend the proceedings before the Tribunal
ar belore the Company Liguidator and shall be entitled upon payment of

the costs occasioned thereby to have notice of all such proceedings as he
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shall, by request in writing addressed to the Company Liguidator, desire
to have notice of, but if the Tribunal shall be of opinion that the
attendance of any such person has occasioned any additional costs which
ought not to be borne by the funds of the company, it may direct such
costs or a gross sum in lieu thereof to be paid by such person and such
person shall not be entitled to attend any further proceedings until he had
paid the same.

(2} No contributory or creditor shall be entitled to attend any procecedings
before the Tribunal, unless and until he or an authorised representative
on his behall has hled an appearance with the Registry and the Registry

shall keep an "Appearance Book” in which all such appearances shall be
entered.

127. Representation of creditors and contributories before Tribunal -
The Tribunal may, if it thinks ft, appoint from time to time any one or
moare of the creditors or contributories to represent before the Tribunal at
the expense of the company, all or any class of creditors or contributorics
upon any question or in relation to any proceedings before the Tribunal,
and may remove any person so appointed, if more than one person is
appointed under this rule to represent one class, and the persons so
appeinted, shall employ the same authorised representative to represent
them, and where they fail 1o agree as to the authorised representative to
be employed, the Tnbunal may nominate an authonsed representative for

them.

COLLECTION AND DISTRIBUTION OF ASSETS IN WINDING UP BY
TRIBUNAL

128. Powers of Company Liquidator.- The duties imposed by sub-section
(1) of section 290 with regard to the collection of the assets of the company

and the application of the assets in discharge of the company's liabilities




shall be discharged by the Company Ligquidator subject to the contral of
the Tribunal.

129. Company Liguidator to be in position of receiver.- For the
discharge by the Company Liquidator of the duties imposed by sub-section
(1) of section 290, the Company Liquidator shall, for the purpose of
acquirng and retaming possession of the property of the company, be 1n
the same position as if he were a Receiver of the property appointed by the
Tribunal, and the Tribunal mav on his application enforce such

acquisition or retention accordingly.

130. Company’'s property to be surrendered to Company Liguidator
on requisition.- Any contributory for the time being on the list of
contributories, trustee, receiver, banker, agent, officer or other emplovee
of a company which 18 being wound up under order of the Tribunal, shall
on notice from the Company Liguidator and within such time as he shall
by notice require, pay, deliver, convey, surrender or transfer to or into the
hands of the Company Liguidator any money, property or books and
papers in his custedy or under his control to which the company is or
appears to be entitled and where the person so required fails to comply
with the notice, the Company Liguidator may apply to the Tribunal for
appropriate orders and the notice shall be in Form WIN 51,

CALLS IN WINDING UP BY TRIBUNAL

131. Calls by Company Liquidator - Subject to the provisions of sub-
sections (2) of section 463, the Tribunal may by order grant leave to the

Company Liguidator to make calls referred 1o in section 296.

132. Company Liguidator to realise uncalled capital - Notwithstanding
any charge or encumbrance on the uncalled capital of the company, the
Company Liquidator shall be entitled to call and realise the uncalled

capital of the company and to collect the arrears, if any, due on calls made
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prior to the winding up, but shall hold all moneys so realised subject to

the rights, if any, of the holder of any such charge or encumbrance,

133. Application for leave to make call.- (1) The Company Liguidator
shall not make any call without ebtaining the leave of the Trnbunal for the

purpose.

{2) Within seven davs of the settlement of the list of contributories, the
Company Liguidator may apply to the Tribunal for leave to make a call on
the contnbutories and the apphcation shall state the proposed amount of
such call and shall be in Form WIN 52which shall be supported by the
affidavit of the Company Liquidator which shall be in Form WIN 53.

134. Notice of application.- (1) Notice of an application for leave to make
a call shall be served on every contributory proposed to be included in
such call, by post under certificate of posting so as to reach such
contributery, in the ordinary course of post not less than seven clear days
before the date appointed for the hearing thereof, or il the Tribunal so
directs, notice of the application may be given by advertisement in Form
WIN 54 , in newspapers as the Tribunal may direct, not less than seven
clear davs before the date appointed for the hearing, without a separate

notice to cach contrbutory.

(2) The affidavit of service relating to the dispatch of notice to each
contributory, or to the advertisement, as the case may be, shall be filed in

the Tribunal three days before the date fixed for the hearing.

135. Order granting leave to make call and document making call -
The order granting leave to make a call shall be in Form WIN 335, and shall
contain dircctions as to the time within which such calls shall be paid and
when an order has been made granting leave to make a call, the Company
Liguidator shall file in Tribunal, document making the call in Form WIN

56 with such variations as circumstances may require.
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136. Service of notice of call.- Immediately after filing the document
making the call as referred to in rule 135, the Company Liquidator shall
serve by registered post or speed post or in electronic mode, a copy of the
order granting leave to make the call upon each of the contributories
included in such call together with a notice in Form WIN 57 specifving the
amount or balance due from such contributory in respect of such call and
the order granting leave to make a call need not be advertised unless the

Tribunal otherwise orders for any special reason.

137. Order for payment of call - The Company Liguidator may apply to
the Tribunal for an order against any contributory or contributories [or
payment of moneys due on the ealls made by him and the application shall
be made in Form WIN 58 supportied by an affidavit in Form WIN 59 and
notice of the application together with a copy of the aflidavit shall be served
on the contributory by registered post or speed post not less than scven
days before the date ixed for the heanng of the application, and the order
for payment shall be in Form WIN 60,

138. Other moneys due by contributories - When any money is due 1o
the company from a contnbutory or from the estate of the person whom
he represents, other than moneys due on calls made subsequent o the
winding up but including moneys due on calls made prnior to the winding
up the Company Ligquidator may make an applicdtion to the Tribunal
stuipported by an affidavit for an order against such contributory for the
payment of such moneys and the notice of the application shall be given
to such contributory by registered post or speed post not less than seven
days prior to the date fixed for the hearing of the application.

EXAMINATION UNDER SECTIONS 299 AND 300

139. Application for examination under section 299 - (1] An
application for the examination of a person under section 299 may be

made ex-parte, provided that where the application is made by any person
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other than the Company Ligquidator, notice of the apphcation shall be given
to the Company Liquidator,

(2] The application referred to in sub-rule (1) shall be in Form WIN 61
and where the application is by the Company Ligquidator, it shall be
accompanied by a statement signed by him setting forth the facts on which
the application is based, and where the application is made by a person
other than the Company Liguidator, the application shall be supported by
an affidavit of the applicant setting forth the matters in respect of which
the examination is sought and the grounds, relied on in support of the

application.

140. Directions at hearing of application.- Upon the hearing of the
application referred 1o in rule 139, the Tribunal may, il satisfied that there
are grounds for making the order, make an order directing the issue of
summons against the person named in the order for his examination or
for the production of documents or both, and unless the Tribunal
otherwise directs, the examination of such person shall be held in

Chambers and the order shall be in Form WIN &62.

141. Service of summons.- The summaons issued in pursuance of the
order of the Tribunal shall be in Form WIN 63 and shall be served, in the
mode as referred to in section 20, on the person to be examined not less
than seven days before the date fixed for the examination, and when the
summons are served in person, there shall be paid or tendered to the
person summoned along with the summons a reasonable sum for his
expenses to be fixed by the Tribunal or Registry with due regard to the
scale of fees in force in the Tribunal and when the summons are served by
registered post, such sum shall be sent (o such person by postal money

order,

142, Conduct of examination.- (1| The Company Liquidator shall have

the conduct of an examination under section 299, provided that the
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Tribunal may, if for any reasons it thinks {it so to do, entrust the conduct
of the examination to any contributory or creditors and where the conduct
of the examination is entrusted to any person other than the Company
Liguidator, the Company Liguidator shall nevertheless be entitled (o be
present at the examination in person or by authorised representative, and
may take notes of the examination for his own use and put such questions

to the person examined as the Tribunal may allow.

(2) Save as provided in sub-rule (1), no person shall be entitled to take
part in an examination under section 299 except the Company Liquidator
and his authorised representative, but any person examined shall be
entitled to have the assistance ol his authorised representative, who may

re-examine the witness -

Provided that the Tribunal may permit, if it thinks hit, any creditor or
contributory to attend the examination subject to such conditions as it

may impose.

(3} Notes of the examination may be permutted to be taken by the witness
or any person on his behall on his giving an undertaking to the Tribunal
that such notes shall be used only for the purpose of the re-examination
of the witness and on the conclusion of the examination, the notes shall,
unless otherwise directed by the Tribunal, be handed over to the Tribunal

for destruction.

143. Notes of deposition.- (1) The notes of the deposition of a person
examined under section 299 shall be signed by such person and shall be
ledged in the office of the Registry, but the notes shall not be open to the
inspection of any creditor, contnbutory or other person, except the
Company Ligquidator, nor shall a copy thercof or extract therefrom be
supplied to any person other than the Company Liquidator, save upon
orders of the Tribunal.
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(2] The Tribunal may [rom time to time give such general or special
directions as it shall think expedient as to the custody and inspection of

such notes and the furnishing of copies thereof or extracts therefrom,

144. Order for examination under section 300.- (1) Where an order is

made for the examination of any person or persons under section 300, the
examination shall be held before the Tribunal:

Provided the Tribunal may direct that the whole or any part of the
examination of any such person or persons be held before any person or
authonty as may be mentioned in the order and where the date of the
examination has not been Nixed by the order, the Company Liguidator shall
take an appointment from the Tribunal, or the person or authority before
whom the exammation 15 to be held as to the date of the examination, and

the order directing examination shall be in Form WIN &4,

(2) The Tribunal may, il it thinks fit, either in the order for examination or
by any subscquent order, give directions as to the specific matiers on

which such person is to be examined.

145, Notice of examination.- Not less than seven clear days before the
date fixed for the examination, the Company Ligquidaior shall give notice
thereof 1o the creditors and contributories of the company by
advertisement in Form WIN 65 in such newspapers as the Tribunal shall
direct, and shall within the same period, serve, either personally or by
registered post or by speed post, on the person or persons to be examined,
a notice in Form WIN 66 of the date and hour fixed for the examination
and the officer before whom it is to be held, together with a copy of the
order directing the examination and where the examination is adjourned,
it shall not be necessary to advertise the adjpurnment or serve notice

thereof unless otherwise ordered by the Tribunal.
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146. Adjournment of examination for orders of Tribunal.- Where on an
cexamination held before the person or authority appointed by the
Tribunal, such person or authonty is of the opinion that the examination
15 being unduly or unnecessarily protracted or, for any other sufficient
cause, he 15 of the opinion that the examination should be held before the
Tribunal, such person or authority may adjourn the examination of any
person, or any part of the examination, to be held before the Tribunal and
submit his report to the Tribunal, and the Tribunal may thercupon hold

the examination itsell or pass such orders as it may thinlk fit.

147. Procedure for contumacy.- (1) Il a8 person exarmned before the
person or authority appointed by the Tribunal refuses to answer to the
satisfaction of such the person or authority any question which he may
put ar allow o be put, such the person or authority shall farthwith report
such refusal to the Tribunal and upon such report being made, the person
in default shall be in the same position and be dealt with in the same

manner as if he had made default in answering before the Tribunal.

{2) The report shall be in writing and shall set forth the question or
guestions put and the answer or answers given, il any, by the person
examined, and the person or authority shall notify the person examined
ol the date when he should attend before the Tribunal, and the report shall
be in Form WIN 67 and upon recciving the report, the Tribunal may take

such action thereon as it may think fit

148. Notes of examination. -The notes of every examination shall, after
being signed as required by sub-section (¥) of section 300, form part of the
records of winding up and the Company Liquidator, the person examined
or contributory of the company, shall be entitled to obtain a copy thereof

from the Tribunal on payment of five rupees per page.

149, Application under sub-section [5) of section 300. - An application

under sub-section (5) of section 300 by any person ordered to be examined
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to be exculpated from any charges made or suggested against him, shall
be made upon notice to the Company Liquidator and to such other persons

as the Tnbunal may direct.

150. Warrant of arrest of contributory. - (1) Il the Tribunal is satished
as referred to in section 301 and that notice of the date and hour fixed for
the examination was duly served on such contributory, the Tribunal may,
issue without any further notice, a warrant in Form WIN 68 for the arrest

of the said contributory.

(2) Every warrant of arrest of the contributory issued under this rule shall
remain in force until it 1s cancelled by the Tribunal which issued it or by
the Appellate Tribunal to which appeals ordinarily he from the decisions

of such Tnbunal, or untal 1t 15 exccuted.

151. Prison to which contributory arrested on warrant is to be taken.-
Where the Trnbunal issuecs a warrant for the arrest of the contributory as
referred to in section 301, the prison in which such contrnibutory shall be
detained, shall, unless the Tribunal otherwise orders, be specibed in the
order of the Tribunal in the exercise of its powers under the Act, and the
warrant for keeping the said contributory in prison shall be in Form WIN
69 and the order of releasing him on bail shall be in Form WIN 70.

152. Execution of warrant of arrest outside jurisdiction of Tribunal. -
{1) Where a warrant has been issued by the Tribunal under these rules for
the arrest of a contributory who is or is believed to be outside the
jurisdiction of the Tribunal, the Tribunal issuing the warrant may send
the warrant of arrest for execution to the Distnict Court or, o the Court
of Small Causes at Bombay, Calcutta or Madras (if the warrant has to be
executed in any of these places) within the erdinary jurisdiction of which
such contnbutory shall then be or be believed to be, with a reguisition in
Form WIN 71 annexed thereto under the seal of the Tnibunal requesting

execution of the warrant by the Court to which it is sent and the last
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mentioned Court shall seal the warrant with its seal and shall cause the
arrest to be made by its own officers or by a Court subordinate to it and
the concerned police officers shall aid and assist within their respective

jurisdiction in the execution of such warrant.

(2} The Court making the arrest shall send the contributory arrested in
proper custody to the Tribunal by which the warrant of arrest was
originally issued, unless he furnishes the required security to the
satisfaction of the Court for his appearance before the Tribunal, in which
casc the Court shall release him on such security and inform the Tribunal

b which the warrant of arrest was onginally issued.

APPLICATION AGAINST DELINQUENT DIRECTORS, PROMOTERS
AND OFFICERS OF THE COMPANY

153. Application under section 339 or section 340.- An application
under sub-section (1) of section 339 or under sub-section (1) of section
340, shall bc made by a summons rcturnablec m the first instance In
chambers and the summeons shall state the nature of the declaration or
order for which the application is made, and the grounds of the
application, and shall be served on every person against whom an order is
sought not less than seven days before the day named in the summons for
the hearing of the application, and it shall not be necessary to file any
allidavit or report before the return of the summons and the summons
ghall be in Form WIN 72 or Form WIN 73 with such vanations as may bc

NECCSEAry.

154. Directions at preliminary hearing of summons. -On the return of
the summons, the Tnbunal may give such directions as it shall think fit
as to whether points of claim and defence are to be delivered, as to the
taking of evidence wholly or in part by affidavit or orally, as to the cross-
examination, on the hearing, before the Tribunal or of any deponents to

affidavits in support of or in opposition to the application, as to any report,
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the Tribunal may require the liguidator to make, and generally as to the
procedure on the summons and for the hearing thereofl, and points of
claim to be delivered shall be in Form WIN 74 or Form WIN 75 with such

variations as may be necessary.

155. Liberty to apply for further directions. - Where the Tribunal has
directed that points of claim and defense shall be delivered, it shall be open
to either party who wishes to apply for any further direction as to any
interlecutory matter, to apply, by restoration of the summons, before the
summons has been set down for trial, for such direction, Uupon giving two
clear days' notice in writing to the other party stating the grounds of the
apphcation and a copy of the notice shall be hiled with the Registry, two
clear day's belore the day fixed [or the hearing of the application.

DISCLAIMER

156. Application for disclaimer. - (|} An application for leave to disclaim
any part of the property of a company pursuant to sub-section (1) of
section 333 shall be made by an application supported by an affidavit
setting out the full facts relating to the property, the parties interested,
the nature of their interests, and stating whether the company is solvent
and whether any notice has been served on the liguidator by any person
referred to in sub-section (4) of the said section requiring him 1o elect

whether or not he will disclaim.

{2} The notice and application referred to in sub-rule (1) shall be in Forms

WIN 76 to 82 with such vanations as may be necessary,

157. Preliminary hearing of application. - The application referred (o in
rnile 156 shall be posted before the Tribunal ex-parte in the first instance
for directions as to the persons on whom notice of the application should

be served, and the Tribunal shall thereupon fix a date for the hearing of




the application and give such directions as may be necessary as to the

persons on whom notice of the application should be served,

158. Claimant to furnish statement of his interest. -Where a person
claims to be interested in any part of the property of the company which
the Company Liquidator wishes to disclaim, such person shall, if so
required by the liguidator, furnish a statement of the interest claimed by
him.

159. Service of notice. - Notice of the date fixed for the hearing of the
application referred to in rule 156 shall be in Form WIN B3 and shall be
served not less than seven days before the date fixed for the hearing,
together with a copy of the application and of the afhdawvit filed in support
thereof, and the notice shall require that any affidavit-in-opposition to the
application shall be filed in Tribunal and a copy thereof served on the
Company Liquidator not later than two days before the date fixed for the
hearing.

160. Order granting leave to disclaim. -On the hearing of the application
referred to in rule 156, the Tribunal may alter hearing the Company
Liguidator and such parties as may appcar in response to the notices
issued, and such other persons appearing and interested as the Trbunal
rmay think fit to hear, grant leave to the liguidator and to disclaim on such
terms and conditions if any, as to the Tribunal may deem just and the

order granting leave to disclaim shall be in Form WIN 84,

161. Disclaimer to be filed in Tribunal. -Every disclaimer shall be filed
in Tribunal by the Company Liquidator and shall not be operative until it
1% so filed and where the disclaimer is in respect of a leasehold interest, it
shall be filed in Tribunal forthwith; the notice of the filing of the disclaimer
shall be given to the persons interested in the property; the disclaimer
shall contain particulars of the interest disclaimed and a statement of the

persons to whom notice of the disclaimer has been given; a disclaimer shall
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be in Form WIN 85, and a notice of disclaimer in Form WIN 86, and where
a disclaimer has been filed in Tribunal, the Company Liquidator shall file

a copy thereof with the Registrar of Companies.

162. Vesting of disclaimed property. — (1) Where the disclaimed property
is a leaschold interest and an application is made under sub-section (6]
of section 333 for an order vesting the property in any person and it
appears that there is an under- lessee or mortgagee or holder of a charge
by way of demise in respect of such property, claiming under the
company, the Tribunal may direct that notice shall be given to such
under-lessee, mortgagee or holder of charge, that if he does not elect to
accept and apply for a vesting order upon the terms required by the
abovementioned sub-section and such other terms as the Tribunal may
think just, within a time to be fixed by the Tribunal and stated in the
notice, he will be excluded from all interest in and security upon the
property and the Tribunal may adjourn the application for such notice to
be given and for such under-lessee, mortgagee or holder of charge, 1o be
added as a party to and served with a copy of the application, and to make,
if he deem [it, such election and application as 18 mentioned in the notice,
and if at the expiration of the tme so fixed by the Tribunal, such under-
lessee, maorigagee or helder of charge, fails to make such election and
application, the Tribunal, may make an order vesting the property in the
applicant or other person who, in the opinion of the Tribunal, may be
entitled thereto, and excluding such under-lessee, mortgagee or holder of

charge, from all interest in or security upon the property.

(2) An order requiring parties interested in a disclaimed lease to apply for
a vesting order or to be excluded from all interest in the lease shall be in
Form WIN 87, and an order vesting lease and excluding persons who have
not elected to apply, shall be in Form WIN 88.
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COMPROMISE OR ABANDONMENT OF CLAIMS

163. No claim to be compromised or abandoned without sanction of
Tribunal. -In a winding up by the Tribunal, no claim by the company
against any person shall be compromised or abandoned by the Company
Liguidator without the sanction of the Tribunal upon notice to such person

as the Tribunal may direct.

164. Application for sanction of compromise. -Every application for
sanction of a compromise or arrangement referred to in elauses (1) and (i)
of sub- section (1) of section 343 shall be accompanied by a copy ol the
proposed compromise or arrangement and shall be supported by an
affidavit of the Company Liguidator, along with final report of the Advisory
commitiee, stating that lor the reasons set out in the aflidavit he is
satished that the proposed compromise or arrangement 15 beneficial to the
COImpany.

SALE BY COMPANY LIQUIDATOR

165. Sale to be subject to sanction and to confirmation by Tribunal.
- Unless the Tribunal otherwise orders, no property or assct belonging Lo
company which 18 being wound up by the Tribunal shall be sold by the
Company Liquidator without the previous sanction of the Tribunal, and

every sale shall be subject to confirmation by the Tribunal.

166. Procedure at sale. - Every sale shall be held by the Company
Liguidator, or, if the Tribunal shall so direct, by an agent or an auctioneer
approved by the Tribunal, and subject to such terms and conditions, if
any, as may be approved by the Tribunal and all sales shall be made by
public auction or by inviting sealed tenders or by electronic bidding or in

such manners as the Tnbunal may direct.

167. Expenses of sale. - Where property forming part of 8 company's

assets 1s sold by the Company Liguidator through an auctioneer or other
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agent, the gross proceeds of the sale shall, unless, the Tribunal otherwise
orders, be paid over to the liquidator by such auctioneer or agent and the
charges and expenses connected with the sale shall afterwards be paid Lo

such auctioneer or agent in accordance with the scales, if any, fixed by the

Tribunal.

DIVIDENDS AND RETURNS OF CAPITAL IN WINDING UP BY
TRIBUNAL

168. Declaration of dividend or return of capital. - No dividend to
creditors or return of capital to contributories shall be declared by the

Company Liquidator without the sanction of the Tribunal.

169. Notice of declaration. -The Company Ligquidator shall give notice of
the declaration of dividend not less than fifteen days prior to the date lixed
[or the payment thercof and unless otherwise directed by the Tribunal,
such notice shall be given by advertisement in such newspapers as the
Tribunalshall direct and by sending by registered or speed post and
clectronic mode if any, a notice to every person whose name appears in
the list of creditors as on such date and the advertisement shall be in Form

WIN 89 and the notice to creditor in Form WIN 90,

170. Form of authority to pay dividend. -A person to whom dividend is
pavable may lodge with the Company Ligquidator an authority in writing to
pay such dividend to another person named therein and such authority
shall be in Form WIN 91.

171. Transmission of dividends, etc. by post. -Dividends and returns of
capital may, at the request and risk and cost of the person to whom they
arc payable, be transmitted to him by money order, or to his bank account

through electronic means as may be appropriate.

172. Form of order directing return of capital. -Every order by which

the Company Liquidator is authorised to make a return to contributornies
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of the company, shall, unless the Tribunal otherwise directs, contain or
have appended thereto a schedule or list {which the Company Liquidator
shall prepare) setting out in a tabular form the full names and addresses
of the persons to whom the return is to be paid, and the amount of money
pavable 1o each person, and particulars of the translers of shares (if any)
which have been made or the variations in the list of contributories which
have arisen since the date of the settlement of the list and such other
information as may be necessary to enable the return to be made and the
schedule or list shall be in Form WIN 92 with such variations as
circumstances shall require and the Company Liquidator shall send a
notice of return to cach contributory by registerced or speed post and
electronic mode if any  in Form WIN 93.

173. Payment of dividend or return of capital due to deceased creditor
or contributory. - Where a claim made in respect of a dividend due to a
deceased creditor or a return of capital due w a deceased contributory is
one lakh rupees or less, the Company Liquidator may, upon satisfying
himself as to the claimant's right and title to receive the dividend or the
return, as the case may be, apply to the Tribunal for sanctioning the
payment of such dividend or return to the claimant without the
production of a succession certificate or like authority, however, in respect
of the claim mentioned above, pertaining to a deceased creditor or
contributory where the claim amount is one lakh rupees or less, in hicu of
succession  certificate, the claimant shall produce Family Member
Certificate issued by competent authority in the State Government or
Union territory, as the casc mav be, and where the Tribunal sanctions the
payment, the Company Liquidator shall make the payment upon obtaining

a personal indemnity as well as an aflidavit duly stamped from the payee.
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TERMINATION OF WINDING UP

174. Company Liguidator to apply for dissolution. - Aflter the allairs of
the company have been fully wound up and final accounts thereof are
audited, the Company Liguidator shall apply to the Tribunal within ten
days along with audited final accounts and auditors certificate thereon for

orders as to the dissolution of the company.

175. Dissolution of company. - Upon the hearing of the application, the
Tribunal may, after hearing the Company Liquidator and any other person
to whom notice may have been ordered by the Tribunal, upon perusing
the account as audited, make such orders as it may think fit as to the
dissolution of the company, the application, subject to the provisions of
the Act, of the balance in the hands of the Company Liguidator or the
payment thereof into the Company Liquidation Dividend and
Undistributed Assets Account, and the disposal of the books and papers
of the company and ol the hiquidator.

176. Liquidator to pay the balance into Company Liguidation
Dividend and Undistributed Assets Account. Upon an order lor
dissolution being made, the Company Liguidator shall forthwith pay into
the Company Liguidation Dividend and Undistributed Assets Account any
unclaimed dmvidends payable to creditors or undistnibuted  assels
refundable to contributories in his hands on the date of the order of
dissolution, and such other balance in his hands as he has been directed
by the Tribunal to deposit into the Company Ligquidation Dividend and
Undistributed Asscts Account and every order of dissolution shall direct
that the Company Liguidator shall forward a certified copy of the order to
the Registrar of Companies not later than seven days from the date of the
arder, and along with the copy of the order shall be filed with the Registrar
of Companics, a stalement signed by the Company Liguidator that the
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directions of the Tribunal regarding the application of the balance as per

his final account have been duly complied with.

177. Conclusion of winding up. - The winding up of a company shall, for
purpases of section 302, be deemed to be concluded at the date on which
the order dissolving the company has been rcported by the Company
Liquidator to the Registrar of Companies unless any fund or assets of the
company remaimng unclaimed or undistnbuted in the hands or under the
control of the Company Liquidator, have been distributed, or paid into the
Company Liguidation Dividend and Undistributed Assets Account as

provided in section 352.

178. Application to declare dissolution void -An application under
section 356 shall be made upon notice to the Central Government and the
Registrar of Companies and where the Tribunal declares the dissolution to
have been void, the order shall direct that the applhicant shall file a certified
copy of the order with the Registrar of Companies not later than twenty-

one days [rom the date of the order.

PAYMENT OF UNCLAIMED DIVIDENDS OR UNDISTRIBUTED ASSETS
INTO THE COMPANY LIQUIDATION DIVIDEND AND UNDISTRIBUTED
ASSETS ACCOUNT IN A WINDING UP

179. Statement to accompany payment. - (1] The statement to be
flurnished, under section sub-section (3] of 352 o the Regisirar of
Companies, by the hguidator when making any payment of unclaimed
dividends or undistributed assets into the Company Ligquidation Dividend
and Undistributed Assels Account im a scheduled bank under sub-
scctions (1) and (2] of the said section, shall be in Form WIN 94,

(2) The liguidator shall, whenever called upon by the Registrar of
Companies so to do , certify whether a person claiming payment from the

Company Liquidation Dividend and Undistributed Assets Account under
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sub-section (7) of section 352 is or is not entitled to the whole or any part

of the amount claimed.

180. Unclaimed dividends or undistributed assets under investment.-
For purposes of payment of unclaimed dividends and undistributed assets
into the Company Liguidation Dividend and Undistributed Assets
Account, money invested or deposited at interest by the liguidator shall be
deemed to be money in his hand, and when such money forms part of the
unclaimed dividends or undistributed assets of the company, the
liguidator shall realise the investment or withdraw the deposit and shall
pay the proceceds into the Company Liquidation Dividend and

Undisimbuted Assets Account.

181. Application by person for payment of money paid into the
Company Ligquidation Dividend and Undistributed Assets Account. - An
application under sub-section {6) of section 352 by any person claiming to
be entitled to any money paid into the Company Liquidation Dividend and
Undistributed Assets Account for payment of such money shall state
whether the applicant had made an application to the Central Government

for the payment, and, il so, the result of the application,

182. Cost and expenses payable out of the assets in a winding up by
Tribunal. - (1) The assets of a company in a winding up by the Tribunal
remaining after payment of the fees and expenses properly incurred in
preserving, realising or getting in the assets shall, subject to any order of
the Tribunal and to the rights of secured creditors il any, be hable to the
following payments which shall be made in the following order of priority,

namely :-

First- the taxed costs of the petition including the taxed costs of any person
appearing on the petition, whose costs are allowed by the Tribunal,
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Next-the costs and expenses of any person who makes, or concurs in

making, the company's statement of affairs;

Next-the necessary disbursements of the Company Ligquidator other than
expenses properly incurred in preserving, realising or getting in the

properties of the company;

Next-the cost of any person properly employed by the Company
Liquidators;

Next-the cost, charges and expenses incurred by the liquidator;

Next-the actual out of pocket expenses necessarily incurred by the

members of the advisory committee, and sanctioned by the Tribunal.

{2) Save as otherwise ordered by the Tribunal, no payments in respect of
bills of authorised representatives, shall be allowed out of the assets of the
company without proof that the same have been considered and allowed
by the taxing officer of the Tribunal and the taxing officer shall before
passing the bills or charges of an authonsed representative, satisly himsell
that the appointment of an authorised representative to assist the
liguidator in the performance of his duties has been duly sanctioned.

-3) Nothing contained in this rule shall apply to or affect costs which, in
the course of legal proceedings by or against the company which is being
wound up by the Tribunal, are ordered by the Tribunal in which such
proceedings are pending, to be paid by the company or the hguidator, or

the rights of the person to whom such costs are payable.
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PART IV
COSTS, ETC.

183. Costs in the discretion of Tribunal. - Costs shall be in the
discretion of the Tribunal and no costs of, or Incidental to, a proceeding

shall be allowed between party and party, unless the same are expressly

awarded by an order of the Tribunal.

184. Bill of costs by authorised representative, etc. employed by
Company Liquidater.- KEvery authorised representative, accountant,
auctioneer or other person cmploved by the Company Liquidator in a
winding up by the Tribunal, shall, on request by the Company Liquidator
(to be made in sufficient time before the declaration of a dividend) dehiver
his bill of costs or charges to the Company Liquidator, and if he fails to do
so within four weeks of the receipt of the request or such extended time as
the Tribunal may allow, the Company Liquidator shall declare and

distribute the dividend without regard to such person's claim and the
claim shall be forfeited :

Provided that the Tribunal may, at any time before the declaration of the
final dividend, lor good cause shown, restore the claim and order the bill
to be received without prejudice to the distribution of dividends declared
prior to the making of the order, and the request by the Company
Liguidator shall be in Form WIN 95 and shall be served personally or by
registered post or speed post.

185. Fees in misfeasance proceeding.-ln a proceeding against the
persons referred to in sections 339 or 340, the fees to authorised
representatives shall be allowed as decided by the Tribunal having regard

to the nature and complexity of the case,

186. Fees when proceeding is compromised.-Where a proceeding is
compromised prior (o its being set down for hearing, the fees to be allowed
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to authorised representatives of the parties shall be as decided by the
Tribunal having regard to the nature and complexity of the case.

187. Costs of parties having common interest.- (1) Where two or more
petitions or applications raise a common issue and are heard together and
decided by a common judgment, unfess the Tribunal otherwise orders,
only one set of costs shall be allowed to all the parties together in the said

petitions or applications who have a common interest.

(2} Where different parties in the same proceeding have a common interest,
only one set of fees shall be allowed to all of them together, though they
may be represented by different authorised representatives, unless the

Tribunal otherwise orders.

188. Tribunal's power to fix a fee. - (1) Nothing in these rules shall be
deemed to prevent the Tribunal from fixing a fee for any matter if in any
particular case the Tribunal considers it necessary to do 50 in the interest

of justice.

(2) In any case where the contest has not been of a substantial nature,

the Tnbunal may direct that the costs shall be on the uncontested scale.

189. Allowance to witnesses.-The allowances to be made to witnesses

shall be on the scales as determined by the Tribunal.
PART V
SUMMARY PROCEDURE FOR LIQUIDATION

190. Powers and functions of Official Liguidator. - (1] The Official
Liquidator shall exercizse the powers and perform the duties as specified

in the Act and these rules.
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(2} For the purpose of clausae (i) of sub-section (1) of section 361 , the

class of companies shall be as under, based on the latest audited Balance
Sheet:-

(a)  the company which has taken deposit and total outstanding
deposits is not exceeding twentylive lakh rupees; or

(Ls] the company of which the total outstanding loan including

securcd loan does not excecd  fifty lakh rupees; or
(¢)  the company of which turnover is upto [ifty crore rupees; or

(d] the company of which paid up capital does not exceed one

crore rupees.

(3) The Official Liquidator shall maintain the Registers and books of

accounts in the manner provided in rules 79 and 80,

(4] For the purpose of Niling and audit of the Official Liguidator’s accounts,
the procedure laid down in the preceding rules 91 to 99 shall be [ollowed
with the modification that wherever the word Tribunal is mentioned, it
shall be read as Central Government and with further directions issued by

the Central Government as may be necessary, from time to time.

{5) The Official Liquidator shall dispose of all the assets in the manner as
described in preceding rules 165 to 167 with the modification that
wherever the word Tribunal is mentioned, it shall be read as Central
Government and with further directions issued by the Central Government

as may be necessary, [rom time to time,

(6] The monies received by the Official Liguidator as referred (o in section
349 shall be paid by him into the public account of India in the Reserve

Bank of India as mentioned in that section not later than the next working
day of the said Bank.
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{71 For the purposes of section 363, the creditors of the company shall
prove their claim in the manner as provided under rules 100 to 123, with
the modification and directions by Central Government as mentioned in

aub-rule {4],

(8} In the absence of any rules under this Part, on any subject for conduct

of hguidation proceeding by the Oflicial Liquidator, the relevant rules in
the other Parts of these rules shall be followed with necessary
modifications as directed by the Central Government.

Part VI.

MISCELLANEOUS

191. Inspection of file. - (1) Every duly authorised officer of the Central
Government and, save as otherwise provided by these rules, every person
who has been a director or officer of a company which 1s being woundup,
shall be entitled, free of charge, at all reasonable times to inspect the file
of proceedings of the liquidation, and 1o take copies or extracts from any
document therein on payment at the rate of five rupees per page, to be
furmished with such copies or extracts.

(2) Save as otherwise provided by these rules, every contributory and every
creditor, whose claim or prool has been admitted, shall be entitled, at all
reasonable times to inspect the file of proceedings on payment of one
hundred rupees and to be furnished with copies and extracts from any

document therein at the rate of five rupees per page.
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" FORM WIN 1
|See rule 3(1)]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT...imii5508rees
IN THE MATTER OF —---LTD |[give the name of the company)

(Company incorporated under Companies Act, |

Petition MNo........ of 20.....
wreneena PEABONET

Petition for winding-up

| The petiton of (ull name, description, occupation and address of
petitioner) showeth:-

1. The address of the petitioner above named for the service aof all
notices, processcs, etc,, 15 that of his representative
L35 WA T ——— L

2, The company above named, viz.,.............[hereinalter referred (o as
‘the company’] was incorporated in the month al ... Bt TR . 4
under the (Companies Act, | as a public (private] company limited
by shares/limited by guarantee/as an unlimited company.,

3. The registered office of the company is situated at...........

4. The nomnal capital of the company 18 Rs...... divided
i £ SRR shares of Hs.......each. The amount of capital paid up or
credited as paid-up is Rs.......... (or as the case may be.)

5. The objects for which the company was incorporated are (herein set
out the main objects)] and any matter considered necessary for
furtherance thereol set forth in the memorandum of association
thereal,

6,78, etc. [Here set out in numbered paragraphs, as may be necessary,
the facts on which the petitioner relies in support of the petition, Where |
the petitioner is a contributory, the petition should state whether the |
conditions of sub-section (2) of section 272 are satisfied. Where the |
petition is presented by the Registrar of Companies or by a person
authorised by the Central Government, the order’ of sanction or
authorisation of the Central Government should be annexed to the

petition. After setting out the facts conclude as follows:-|




-y

PRAYER
The petitioner, therefore, prays as follows:—

(1) That the............. Co., [Ltd.] be wound up by the Tribunal under the |
provisions of the Companies Act, , and

(2) Such other order may be made in the premises as shall be just.

Representative of Petitioner

Petitioner
Note: 1t is intended to serve this petition on.....

ENCLOSURES-

I. Where the petition is presented by the Registrar of Companies or a

person authorized by the Central (Government, the order of sanction or
autharization of the Central Goavernment.

2. Statement of affairs in FORM WIN4...._. in case winding up petition
is being filed by the company.
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 FORM WIN 2
|See rule 3{1)]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT...icosimmnsinn

IN THE MATTER OF—---LTD [give the name of the company)
(Company incorporated under Companies Act, J

Petition by company
The petition of.......Co. Lid., the petitioner herein, showeth as follows:—

(Paragraphs 1 to 5 as in FORM WIN1).

5. Where the company is already being wound-up voluntarily or by the
Tribunal, the facts showing that the voluntary winding-up or winding-up
by the Tribunal, as the case may be, cannot be continued with due
regard to the interests of the creditors or contributories or both, should
be set out. .
7. By a special resolution of the company duly passed in accordance with
section 271 of the Companies Act, 2013, at a general meeting thereol,

held on the ... day of 20...., after due notice as provided in the Act,
it was resolved unanimously (or, by a majority ol.......voles
against........ votes) as follows:—

(Here set out the resolution)

[Here set out in paragraphs the facts relating to the financial position of
the company and the circumstances that have led to the passing of the
special resolution. |

8. The petitioner therefore prays as [ollows:—

(7) That the........... Co., [Lid.], may be wound-up by the Tribunal under
the provisions of the Companies Act,  , and

(2} Such other order may be made in the premises as shall be just.

Representative for the Petitioner
Petitioner
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ENCLOSURES-

1. Copy of notice calling the meeting in which reselution is passed.
- Copy of resolution passed.
= Copv of statement of affairs.

|




FORM WIN 3
[See rule 3(2)]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT e

IN THE MATTER OF--—-—LTD ([give the name of the company)
(Company incorporated under Companies Act,......... ]
Petition Ne........ of 20.....
cevrereeenea-PEYITMONET
Affidavit verifying petition
ool AeE ST BT SRS e o residing  at

............................................................. do hereby solemnly affirm and state as follows:-
| Mote . To be filled in by the petitioner other than a company)

1 |am adirector/secretany ... L+ | Ltd., the petitioner in the above
matter and am duly authorised by the said petitioner to make this affidavit on 15 behalf.

[Mete- To be filled in cases where the petitioner is the company. )

2 The statements made in paragraphs ... .. of the petition herein now shown to
mie and marked with letter A&7, are troe to my knowledge, and the statements made in
paragraphs ... are based on information, and | believe them to be true.

Solemnby affirmed Bt e O thisoday of Lo 20000,
Deponent




FORM WIN 4
[See rule 4]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT....onnu

IN THE MATTER OF-----LTD [give the name of the company)
[Company incorporated under Companies Act, |

Petition No_...... ol 20.....
................ Petitioner

Statemaent of affairs under section 274(1)

Statement of affairs of the above named company asonthe .. oday ol 20

HWE v OF sriiirinen. 00 solemnly affirrn and soy that the staterment made herein and the

soweral lists herounto annoxed marked 'A' 1o T are 10 the Best of my)our Enowiedge and beliafa

Tull, triee and complete statement as to the affsirs of the above-named company, on the ... - dawy of
s 20 v, @l that the said company carniesf/carried an the foflowing busiess:-

[Here sel out mature of company's I:-uslne-s»?]

Signaturs) 5)
Sotemnly affirmedat ... this. . dayof ... 0.

Before me.
Commissionet far Daths.

address and description of the deponent are stated, and Lo Enitial any crossing oul or other afterations in
the printed form, A deficiency in the affidavit in any of the above respects will entail its refusal by the
Tribunal, and will necessiiate its baing re-sworm.

fNote - The several lists annexed are not exhibits to the affidavit.

STATEMENT OF AFFAIRS AND LISTS TO BE ANNEXED

Statement as to the alfairs of ........... Ltd ., on the ... T 20.... , showing assets at
astimated redisable vakoees and liabdities expected (o rank --
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Assets mot specifically pledged [as per List "4 ')

Balance at bank

Cash in hand
Blarketable Securities
Bills Receiahle
Tradie Debtors

Lo@ns and Advancoes

Unpald Calls

Stock in Trade
Wik In progress

L e R TR L

Frechald property, Land & Buildings
| Leasehold proporty

Plant & Machinory

Furniture, Fittings, Ulensils, atc.

Investments other than marketable securities .

Livestack
Wishicle eic.
Other Property, wir, ..,

cstimated
Realisabie
Values
Rs

pledged [as per list '8
[a}

Estimated
Realisable
Walues

{b) id}
Surplus
carrhad

to last

column

3]

Due to
spcurped
creditors

Deficiency
rankimg as
unsecurad

L

Freohoid propeerly

RSiin
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Estimated surplus from assets specifically pﬁ:ﬁied

Estimated total assets wvallabde for preferential creditors,
debenture-holders secured by a floating charge, and
unsecured creditors [(brought forward)

Summary of Gross Assels

Gross realigable value of assets specifically plodged
Mher assets .

Grioss Assets Hs.

*Note - Al assetd specifically mortgaged, pledged or otherwise, given as security should be incleded under
this head. In the case of goods given a8 security, thase m possession of the company and those not in

possession shauld be separatody sal oul,

Estimated total assats available for preforential creditors,

debenture-holders secured by a floating charge, and unsecured

ereditors (brought forward)
=}
Grosss
Liabilitles
L Limbalinies

(e be deducted from surplus or added to deliciensy as the casg

may be.]

Socured creditors (as per Ust '8 to extent to which claims are
estimared 1o be covered by assets specifically pledged [item (o) or

() on preceding page, whichever is the less)

[hsert in 'Gross Liakilities' column ondy)
Preferentlal creditors [as per List 'C)...

Estimatod balance of assets availabbe for debenture-holders

socured by a Aoating chasge and wesecurad croditors Rs.

Debenture-holders secured by a floating charge [ a5 per Est
‘BjEstimated SurplusfDefickency as regards debenture hodders,

fis.

Unsecured Creditors {as per List "E')
Estimated Balance of claims of creditons®
partly secured an specific assets, brought
from precedimg page.
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Rs.

Trade AEOBURLS e em e emses s sy
B el L e ey
Qutslanding ERpeEnsts o mmemnaman s
Contingent Babilitios {3tate natura) oo

Estimatod Surplus/Deficiency 35 regards
creditors being difference between Gross
Assets brought from preceding page (d)
and Gross Liakdlities as per column fe)

tssped and Called-up Capltal:t
....................... Preferonce shares of .. _each
...................... Called-up {as per List °F')
il Bty shares of .., each
e Called-up |as per List "G') o

Estimated Surplus/Deficioncy as regards Rs.
Members (as per st 'H')

# These figures must be read subject to the following notes:
(1) [f} there is no unpaid capatal liable 1o be called up, or

g} the nommal amound of unpaid capital lable (o be called up
15 RS Estimated 1o produce RS......which is/is not charged in
favour of debenture holders [ strige oul (F) or (g) ]
(4] The estimates are subgect to costs of the winding wp and to




LIST 'A° - ASSETS NOT SPECIFICALLY PLEDGED
Statement of Affairs : Lisr &'

Full particulars of every deseription of property not specifically pledged and nol included in any other list

State name of
bankprs

State natufe
118 nature

are (o be st forth in this list,

Full staternent and nature of property Book Yalue Estimated Lo
As. produce
Rs.
Balance at Bank

Cash in hand
Marketable Socurities. W, ...

Trade Debtors (a3 per Schedula i}
Loans & Advances (as par Sehedulbe 1) .,
Unpaid calls (8% per Schedule V)
~Stock in Trade (a3 per Schadule V) ..,
o Wark in Progress

Freehold property, wiz,

Leasehold property. wiz

ST e e o

Flant and Machinery, wz,,

Furniture, Fittings, Utensils, e, i
Patenls, Trade Macks, ¢ic ., wi, -
Investments other than Marketable
Securities viz.,
Livestock, Vehicles, etc
Oifver Property, wir.,

Sigriature;
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SCHEDULE |

BILLS OF EXCHANGE, PROMISSORY NOTES, ETC., ON HAND AVAILABLE AS ASSETS
Statement of Affairs: Schedule I to List "A°
The names to be arranged in alphabetical order and numbered consecutively

Meo  Name of Aéceptor  Addresgete. Amountal  Dete when dus Fifimated to Particulars af anyg property
Of bilt ar nae Bl od Piete roduce held gy secunity for popment
af aril) ar nate

Rs. fs.

Signature: Dated ...y 8o
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heading “Amount of debt’ this -

SCHEDULE i

TRADE DERTORS
Sreterment af Affairs: Schedule I 1o L A’

The names to be arranged in alphabetical order and numbered consecutively,
Mate: If the debtor 1o the company i also a creditor, but for a less amount than his imsdebtedness, the gross amount due to the
carmpany and the amount of the contra account should be shawn in the thind calumn, and the balance onfy be inserted under the

Rs.
Due to the Company
Less Contra Account
Mo such daim shouwld be included in the List "B
Mp,  Nome Aesidence & Ampurt af Bebi Folip af iedger or When Extimated Porricuiors
Cetupation ather book where  controcted to produce  afan secu
particulars bo be ritias held
foitnd fov gebt
od  Doibifal Bod Manth Year
s R, -
Signature: Dated.........20....

T8




SCHEDULE M
LOANS AND ADVANCES

Staterment of Affairs! Schedule W to List ‘A

Seril Date of Mame and Amount Estimated 1o Particwlars of  Folio of ledger
Ma. advance fddress of dus realise security, I or other book
Ferson ta any whera
wham particulars to
advanced be fownd
Hs
Signature: Dated.........20....




SCHEDULE IV
UNPAID CALLS
Statement of Affairs: Schedule IV to List A’

The names to be arranged in alphabetical order and numbered consecutively.

Consecutive Mo, in Name af Address Nooof Arnount Tatal Estimaked
Mo shares shareholder shares of call per  amount ta reafise
register hinld sharg dua
unpaid
Hs. Ri Rs.
Signature; Dated. ... 20
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SCHEDULE V

STOCK IN TRADE

Staternent of Affmirs: Schedule V to List ‘A

Serial No, Description Quantity Book Valuo Estimated ta
realise
ks, fis.
Signature; Dated......... 20,

a2




s

SCHEDLULE W

DEBTS DUE FROM CONTRIBUTORIES

{Other than unpaid calls)

Statement of Affoirs: Schedwle W to List 'A°

Conapcutive N, lin Marme of Address  Matureand  Amownt  Securities  Serlal
M. shares shareholder particulars  due huzld, if no.in
i e of diebd any, for  Schadule
the debt i ar i,

as the

case

may be

whera
thie debdt

i%
included
LS
Signature:; Dated......... a0....
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LIST B-ASSETS SPECIFICALLY PLEDGED AND CREDITORS FULLY OR PARTLY SECURED
(Mot including debentures-holders seoured by a floating charge)

Thie names of the secured creditors are be be shoven agakst the assets on which thedr clalms are
secured, numbered consecutively, and arranged in alphabetical ordor as far as possible,
Stotement af Affois: Lise '8

Partcla  Date Estimate Mo Namg  Address Amou Date Considerati  Baande  Eiemats
1% of when o wvalue of and ni of when an of oebt o
A55ET5 secufi  of creditey  occupati | Debt contfact UMsECUr sirphus
specifics Ty SECUFItY (31 an ol 0 fram
iy fiven carried seCurity
pedged tolist "E* .

R Hx Hs s
Signature; (57| { - PN, ; JEN

*adl assets specifically mortgaged, pledged, or sthorwiso grven as security shouldd Be set aut: goods ghven as
security but in possession of the company and goods not in possession should be separately sat out.




LIST "C' - PREFERENTIAL CREDITORS FOR RATES, TAKES, SALARIES, WAGES AND OTHERWISE THE NAMES
TO BE ARRANGED IN ALPHABETICAL ORDER AND NUMBERED CONSECUTIVELY
Sratement of Affairs: List 'C'

Mo Hame Address Mature Period Date  Amount  Amount  Amount Balance not
af g of during  when ofclaim payable payvable s preferential
creditor  accupabion  eliam which dup ir full averriding carried 10

claim preferential  list 'E'
acorued payments
dap
fis Rs Rs
Signature: Dated .......... 20 ..
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LEST 'D¥ - LIST OF DEBENTURE HOLDERS SECURED BY A FLOATING CHARGE
The names to be arranged in alphabetics order and numbered consedutively
Leparate Lists must be furnished of hotders of each issue of Debentures, should more than one Bsue have
bean made.
Statement af Affair: List '0°

Mo, Nome of holder Agldress Armaournt Deseription of aitets
Owar which security extends
5.
Signature. Doted ..o 20




LIST 'E' - UNSECWRED CREDITORS
The names (o be arranged in alphabetical order and numbered conseculively
Seaterment af Affairs: List 'E

Mote:- (1] When there is & contra account against the creditor less than his clalm against the company, the
amount of the creditor's clalm and the amount of the centra account should be shown in the third
column and the Balance enly Inserted under the heading "Amount of Debt’ thus -

K.
Totol omount of claim
Less: Contra eccount

Mo such sel-aff should be included in Schedile | attached to List ‘A
12} The particulars of any Bills of Exchange and Promissory Motes held by a creditor should be insarted

‘, immediately below the name and address of such creditor,
Ma. Norme Address & Amount of Date when Folio of Consideration
Decupation debi contaeied lediger or
other books
wherg
particelors o
e fowmd
Rs. Month Year
Unsecured balonce of creditors partly secured
= Brought from List 8
Saolonce pot preferential of preferential crediter
= Brought frem List 'C°
" Signature; Dated ... 20..
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LIST 'F' - LIST OF PREFERENCE SHAREHOLDERS
The name to be arranged in alphabetical order and numbsered consecutively
Stabement of Affairs: List 'F°

Congecutive Register Mome af Address MNaminal Mo af Amaunt Fotal
no. No. Shorshoider omownt shaves per shore ITOAInT
of share held called up  colied up
i+ R
Sigmaotiure: owted. ........ 29,



LIST 'G" - LIST OF EQUITY SHAREHOLDERS
The names to be arranged in alphabetical order and numbered consecutively
Statement of Affairs: List G

Consecutive Register Name af Address Nominal No.af Amount Totzl
no. M. Shareholder amount shores  pershave  amount
of share held colled up  coled up
As A5
Signature: Dated..... 40,

BS




LIST "H' -DEFICIENCY OR SURPLUS ACCOUNT

Statement of Affairs: List H'

T period coverad by this Account must commence on a date not less than 3 years of the date of
presentation of the windmg up petition or, if the company has not been incorporated for the whale period,

the date of formatian of the company, bnlass the Tribunal atharsvise agrees,
ftems contributing to deficiency |er reducing surplos):-

L Excess (i amy) of Capital and Lishilities over Assets on the. ...
20 ... a5 shewn by balance-sheet (copy annexed) ...

2 Met dividends and banuses declared during the period from ...,
£0....to the date of the statement

3, Met trading losses{after charging items shown in note below] for
thie same pariod,

4 Losses other than trading losses written off or for which prowiss-
on has been made in the books during the same pericd (give-
particulars or annex schedule)

5. Estimated losses now written off or for which peodskons have

been made Tof the purpose of preparing the statement (glve par-
ticudars of anney schedule).

& Other items contributing to Deficiency ar reducing Surplus......

B e R N N AR gy e e Y E RN R ] ey

Items redircing Deficiency (or Contributing to Surplus]-

7. Excess (i any) of assets over cagital and liabilities on the .
20.....0s shown on the Balance Sheet (copy annoxed) ...

3. Met trading profits {after charging tems shown in nobe below)
for the period from the.....20_.to the date of statement,

4. Profits and incame other than trading profits durkng the same
period [give particulars or annex schedule). e

100 Other items reducing Deficiency or contributing o Surplus:
Deficiencyy/Surplus as shown by statement,

Mote ok 1o Nt Trading Profits and losses:-

Particulars are 1o be inserted here {40 far as applicatie] of the items
mentioned below, which are to be taken into sccount in arriving at
the amount of net trading prafits or kosses shown m this account:-

Proviskon for degreciation, renewals, or diminution inovalue of fived assets.

Charges for Income-tax and other tasathon on profiis.

Intarast on debentures and other fixed loans.

Payment to directors made by the company and reguined by law
i b discloted in the docouwnls,

Exceptional or non-recurring expanditure:

Less Exceptional or mon =recurring receipts:

GBelance, being other trading profits or lBsoes

FE 7

Rs,




et trading profits or los5Es a5
plus Account ahove

shown N Deficienty oF Suif-
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ust'r
statement of Affakes: List ')’
In sulbstitution for sech of the Lists '4A° to "H' as will have to be returned blank

List Particulars Remarks
Wiisre f0 entries are made Sn anyonae or
more of list A’ 1o "H' the word "Nil’ should be
inserted in this column opposite to the kst or
lists thus left blank.

A, Assets not specifically pledged .

B.  Assets specifically pledged and creditors h.llh.r
ar partly secured {not including debanture-
hiodders secured by a floating charge),

£, Preferential creditors for Rates, Taxes,
Salarles, Wapge and overriding preferential
payrments and otherwlse.

0. Debenture-helders secured by Flmunﬂ

Cherge,. = 0000 L

Unsecured creditors, .

Preferentlal shareholders, ...

Equity sharsholders

Deficiency or Swerplus Account.

L ohm

SnaTure: Dated.....20,....

a2



FORM WIN 5
| See rule 4]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT .......oini

IN THE MATTER OF----- LTD {give the name of the company)
{Company incorporated under Companies Act,.........)

Petition No........ of 20.....
s s EONCT

Affidavit of concurrence in statement of affairs

[/We,. ... [name(s), description(s) ete.] do solemnly affirm and say as
That I/we have perused the statement of affairs lodged herein by.....and
that to the best of my/our information, knowledge and belief, such

statement contains a full and accurate account of the company's aflairs
lexcept as stated below],

[Here state, if necessary, in what respects, if any, the statement of affairs
is not concurred in.|
Solemnly affirmed ete.

Signature of deponent

Commissioner for Oaths

llllllllllllllllllllllllllllllllllllllllllllll
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FORM WIN 6
[ See rule T

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.......covvnrere

IN THE MATTER OF----- LTD {give the name of the company |
{Company incorporated under Companies Act,........... |

Petitionn No........of 20.....
ceneeneenn e PELHLIONET

Advertisement of petition

Notice is hereby given that a petition for the winding up of the above-named
company by the Tribunal at........ was on the day of... 20 presented to the
gsaid Tribunal by the said company [or. where the petiion was not
presented by the company, state the name and address of the petitioner
and the capacity in which he presents the petition e.g., contributory, etc.|
and that the said petition is directed to be heard before the Tribunal on
the day of ... 20...... Any contributory or other person desirous of
supporting or opposing the making of an order on the said petition should
send to the petitioner or his representative notice of his intention signed
by him or his representative with his name and address so as to reach the
petitioner or his representative not later than five days before the date fixed
for the hearing of the petition and appear at the hearing for the purpose
in person or by his representative. A copy of the petition shall be furnished
by the undersigned to any creditor or contributory on payment of the
prescribed charges for the same. Any affidavit intended to be used in
opposition to the petition should be filed in Tribunal and a copy served on
the petitioner or his representative not less than five days before the date
fixed for the hearing,

Representative for Petitioner

24




FORM WIN 7
[Seerule 14(1}]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT....cccoiiinas

IN THE MATTER OF-----LTD [give the name of the company)
(Company incorporated under Companies Act,........ )

Company Petition No................ of 20...0ic i
........................................... — Petitioner
Company Applicatton No..................... af 20
............................................................ Applicant

Belore the Hon'hle Member of the Bench.........

Dated......ccci..

Notice of the application for appointment of provisional liquidator
To

Take notice that the application for appointment of provisional liquidator
of the company pending final orders on the winding up petition in
pursuance of section 273(1)ic) was presented by........| here mention
whether it is a contributory or contributories , the Registrar of Companies
or person authorised by the Central Government or the Central
Government or the State Government, and admitted on the ....... day of

If vou desire to support or oppose the application at the hearing, the notice
thereof in writing should reach the Tribunal not later than.......days before
the date fixed for the hearning of the apphcation, and appear at the hearing
in person or by your representative. If you wish to oppose the application,
the grounds of opposition or a copy of affidavit should be furnished with
the notice. A copy of the application is enclosed herewith®

Name

Dated. ... (S)....cvsmvessninenc consinnnans
(Representalive for applicant)

g5




FORM WIN 8
[See rule 14(2)]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT....cooomins
IN THE MATTER OF-----LTD (give the name of the company |}
{Company incorporated under Companies Act,..... o)

Company Application No ....... 20....

... Applicant.
Before the Hon'ble Mr, —--ccmsecmaaaae
Dated .......
Order appointing provisional liquidator
Upon the application of..............and upon hearing Shri.......... .
representative for the applicant, and Shri ................... (name , designation,

postal address, email id | land line phone number or mobile phone
number ) , representative for the company and upon reading the petition
and affidavit filed the day of... 20..... , and the affidavit of the applicant
herein filed the .._.day of... .20 ...,

This Tribunal doth appoint the Shri . resident of to
be provisional liquidator of the above-named company;

And the Tribunal doth hereby limit and restrict the powers of the said
provisional liguidator to the following acts, that is to say:-

|Here describe the acts which the provisional liguidator is authorised to
do. |

And the Tribunal doth order that the provisional hiquidator do forthwith
take charge of all the property and effects of the company';

And that the costs of this application shall be costs in the petition.

{By the Tribunall

Registrar

Note: [t will be the duty of such of the persons as are liable to submit the
books of account of company completed and audited upto the date of order

35




to liquidator under section 274(3) to attend on the provisional liguidator
at such time and place as he may appoint and to give him all information
he may reguire,

*Where the Tribunal directs that the provisional liquidator is to take
possession of any specific properties, the clause should be suitably
maodified, and the particulars of such properties should be set out in a
| schedule to the order.
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| See rule 14(4)]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT, onieas

IN THE MATTER OF----- LTD (give the name of the company |
(Company incorporated under Companies Act,........... )

Company Petition No ...... a/ 20.
Application No ......... 0/20.
............ Petitioner (Apphcant)

Notice of appointment of provisional liquidator

To

The provisional liquidator
................ (Address)

Order pronounced this day by the Hon'ble Mr. for
appointment of the provisional liquidator of the under-mentioned|
company;

1. Name of company:

2. Registered office of the company:
3. Petitioner's representative;

4. Date of presentation of petition;

A copy each of the petition and the affidavit filed in support is herewith
enclosed.

Note.- It will be the duty of such of the persons as are hable to submit
the books of account of company completed and audited upto the daie of
order to liquidator under section 274(3), to attend on the provisional
liquidator at such time and place as he may appoint and to gve him all
information he may require.

Copy to Registrar of Companics.




FORM WIN 10
|See rules. 14(5) and 21|

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENECH AT.......iciiiis

IN THE MATTER OF—---LTD [give the name of the company)
(Company incorporated under Companies Act, |

Petition No........of 20....,
veamerener e PELILIONIET

Disclosure of interest or lack of independence by provisional
liguidator or
by Company Liquidator

Registrar/Deputy Registrar

Disclosure is hercby given that [......coccveiiiinnnne appointed as the
provisional liguidator or company liquidator of the above mentioned
company by an order dated the ...............dav ol ........ 1 s Wy , have no

interest in the above named company and, am in no way so concerned
with the company to affect my independence in the discharge of my duties
as provisional liquidator or Company Liquidator of the said company.

[l have the following interests in the above named company which may
affect my independence in discharge of my duties as the provisional)
liguidator or Company Liguidator of the said company {set out the
interest|]

{Dated this.......... day of ......... 20

(3d.)Provisional Liquidator or Company Liquidator

1)




o

FORM WIN 11
[See rule 17(1)]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.....cicocviius

IN THE MATTER OF-----LTD |give the name of the company)
(Company mcorporated under Companies Act,............. J

Before the Hon'ble Mr.
Dated ..........

Winding up Order

Upon the petition of. cianiiiiie presented on the ... day of......
20.... , upon hearmg Shr .............. Tepresentative for the petitioner
Shrt., e, representative for the creditors (or contributories) supporting
the petition, Shri ....... representative for the creditors (or contributories)
opposing the petition, and Shri .......... representative for the company,
upon reading the said petition, the affidavit of A.B., filed the ............ day
of...oenneras 20...., venfying the said petition, the afiidavit of x.y., filed the
v By of S, 20....., the (state or union territory) , paper publication of
the advertisement of the said petition, this Tribunal doth order:

*(1} That the said company be wound up by this Tribunal under the
provisions of the Companies Act, 2013; and

(2) That the provisional liguidator or Company Liquidator |, as the case
may be, as liquidator of the company aforesaid, forthwith take charge of
all the property, effects, actionable claims and books and papers of the
said company;

**{3) That the provisional liquidator or Company Liquidator shall cause a
sealed copy of this order to be served on the company by pre-paid
registered post,

(4) That the petitioner do advertise within fourteen dayvs from this date a
notice in the prescribed form of the making of this order in one issue (each)
of... (here enter the newspaper or newspapers in which the order is to be
advertised);

[3) That the said petitioner do serve a certified copy of this order on the
Registrar of Companies not later than one month from this date; and




[EF]THE.I the cost of the said petition shall be paid out of the assets of the

said company.

Dated this ....day ....20.
{By the Trnbunal)
Registrar

*Where the company ordered to be wound up 15 a Banking Company, or
an Insurance Company, add at the end of clause (1) "and the Banking
Companies Act, 1949 or ‘and the Insurance Act, 1938°, as the case may
be.

** To be inserted only where the company is not the petitioner.

MNote;

1. It will be the duty of such of the persons as are hable to submit the
books of account of company completed and audited up to the daie of
order under section 274{3) to attend on the Company Ligquidator at such
time and place as he may appoint and to give him all information he may
require,

2. It will be the duty of every person who is in possession of any

| property, books or paper, cash or any other assets of the company
| including the benefits derived therefrom, such person shall forth with

surrender such property, books, papers, etc.
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FORM WIN 12
[See rule 17{1)]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.....ooonorencns

IN THE MATTER OF —---LTD (give the name of the company |
{Company incorporated under Companies Act,........., ]

Petition Mo........of 20.....
................ Petitioner

Notice to Company Liguidator of winding up order

To

The Company Liguidator,
ieriaaa.NAME

ceerenen- A ress)

Order pronounced this day by the Honble Mr, ..., for
winding up the under-mentioned company under the Companies Act, 2013
1. Mame of company:

2. Registered office of the company:

3. Petitioner's representative:

4, Date of presentation of petition;

* A copy each of the petition and the affidavit filed in support is herewith
enclosed.

Dated...... Tribunal ...

“Strike oul, where copies of the petition and the affidavit have been sent
to the Company Ligquidator along with notice of an order appointing
provisional liguidation, if anv.

Note: It will be the duty of such of the persons as are hable to submit the
books of accounts of company completed and audited upto the date of
order of liquidator under section 274(3]) 1o attend on the Company
Liquidator at such time and place as he may appoint and to give him all
information he may require,
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FORM WIN 13
[See rule 17(1)]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT....c.ccoiaine,

IN THE MATTER OF--—-LTD (give the name of the company )
(Company incorporated under Companies Act,.........)

Petition No........of 20.....
s PE L LIGTTET

Notice to Registrar of Companies Winding up order

To

The Registrar of Companies,
............ {Address)

Order pronounced this day by the Hon'ble Mr. ..., for
winding up the under-mentioned company under the Companies Act, 2013
|. Name of company;

2. Registered office of the company:

3. Petiioner's representative;

4. Date of presentation of petition:

* A copy cach of the petition and the affidavit filed in support i1s herewith
enclosed.

Dated...... Tribunal.............
*Strike out, where copies of the petition and the affidavit have been sent |
to the Registrar of Companies along with notice of an order appointing |
provisional liqguidator, il any.

Note:

1 It will be the duty of such of the persons as are liable to submit the
books of accounts of company completed and audited upto the date of
order of liquidation under scction 274(3] to attend on the Company
Liquidator at such time and place as he may appoint and te give him all
imformation he may require,

2 In case of a listed company, the Registrar shall send intimation of

such order to the Stock Exchange, where the Securities of the company
arc listed.
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FORM WIN 14
[ See rule 20

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT......covneenias
IN THE MATTER QF----- LTD [give the name of the company)

(Company incorporated under Companies Act,.....)

Petition No........of 20.....

20 T e N e - Petitioner
v
Company Petition No ..... 20
. - Petitioner
Notice of winding up order
By an order made by the Trnbunal in the above matter dated the ....... day
ol ...... .20 .....it was oerdered that the above-named company be wound-
up under the provisions of the Companies Act, 2013,
| 15 Representative for the Petitioner
8
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FORM WIN 15
[ See rule 24|

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT, ..

IN THE MATTER OF-----LTD (give the name of the company)
{Company incorporated under Companies Act,.....)

Company Petition No......... af 20.....
Application. No......... af 20.....
......................... —Applicant

Application for leave to commence or continue any suit or proceeding
under section 279(1) of the Companies Act, 2013

The application of {flull name, description, occupation and address of
applicant] showeth:-

l. The address of the applicant/ s representative for the service of all

NOKHCES, ProCeases S0, 1B BITL. .. ... ivvoriiasmmnr B e e shrss s s v b diams boors

2. The company named, viz.,...........(hercinafter referred to as ‘the
company | was incorporated in the month of..........19..../20....., under the
|[Companies Act, | as a public (privatc) company limited by

shares/limited by guarantee/as an unlimited company.

3. The registered office of the company is situated at...........

4. The nominal capital of the company is Rs......... divided into......... shares
of Rs........ each, The amount of capital paid up or credited as paid-up is
Rs..........lor as the case may be.)

3. The order for the winding up the company or for appointment of
provisional liquidater dated ......... has been passed by the Tribunal.

6. The applicant hereby applies for the leave to commence |or continue]
the suit [or proceeding| under section 279(1) of the Companies Act 2013,
the details of which are as mentioned below:

Dated this.........day of.......... 20....
Applicant
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FORM WIN 16

|See rule 25(1))
BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT....coviiieies
IN THE MATTER OF-----LTD (give the name of the company |
(Company incorporated under Companies Act,........ |
Petition No........ of 20
................ Petitioner

Report of the Company Liguidator under section 281(1)

The Company Liquidator, in pursuance of section 281(1) of the
Companies Act, 2013 hercby submits his Report to the Tribunal as
follows :-

1. Capital: The nominal capital of the company i1s Rs...... divided into
....shares of Rs ..... each.

The number of shares izssued is ... 8nd comprses oo,
shares allotied as fully paid and .......... gshares subscribed for cash and

fully called up for en which Rs ..., per share has been called up.) The
unpaid calls amount to Rs ...........

2. Assets: The assets of the company located at........... , are extimated by
the registered valuer for as the case may be) to be of the value of Rs ...
and they comprise the following -

Assets not specifically pledged:

(1) Cash on hand RS...
Cash at Bank R3...
Negotiable Securities RS...
(2] Debts due from contributories RS...

(3} Debts due to the company: (name, addresses and occupation of
person from whom they are due and the amount likely to be realised on
account thereof)
fa) Secured RS...

Securities available:

(give particulars of the properties given as security, whether
security given by company or
ian officer ,their value and dates on which they were given|

b} Unsecured RS...

|[4] Guarantee, if any, extended by company

RS...

(3] Movable & Immaovable properties:
fa) Movable properties: RS...
(1) Stock in trade RS...
{ij0ther movables |give particulars) R3...
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I_I:l! Immovable properties: (give ]:laruf.ula.rsb
RS..

{6) Un pﬂirl Calls RS...
I{?:l List of contributories and dues, il any, payable by them
| RS...
| (8) Details of Trade Marks and intellectual property, if any, owned by
‘the company
[9) Other assects

Assets specifically pledged:
RS...
(1} Assets held by [ully secured creditors (give particulars)
(2) Assects held by partly secured creditors (give particulars)

RS...
3.Liabilities : The liabilities of the company are returned as
amounting to Rs.  and include the following :-
(1) Fully secured creditors Rs
(2 Pan‘.]:-,’ secured creditors Rs
(3} Prel‘rrrntml creditors Rs

{4} Drhentum holders
Rs ..

(S) Unamn:un,:l criditors
| - M :

4.Details of subsisting contracts, joint venture and collaboration, if
any.
3. Details of holding and subsidiary companies, if any.
6. Details of legal cases filed by or against the company, il any.
7.Causes of fallure: The company was formed to carry on the business
- ST -

The failure of the company is in the opinion of the company
Liquidator due to . .
8. Anv other mfurmatmn whmh Tribunal may direct or Company
Liquidator may consider necessary to include.
9. The manner in which the company was promoted or formed and
the Company Liguidator 15 of the opinion that fraud has been/has not |
been committed by any person in its pramotion or formation.

Dated this .....day of ..... 205

Company Liguidator

107




FORM WIN 17
| See rule 28{2)]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT......coooviias

IN THE MATTER OF LTD (give the name of the company |
{Company incorporated under Companies Act,

Provisional list of contributories

The following 18 a list of members of the above-named company liable to
be placed on the list of contributones of the said company made out by me
from the books and papers of the said company, together with their
respective addresses and the number of shares [orextent of interest| to be
attributed to each, and the amount called up and the amount paid up n
respect of such shares jor interest] so far as | have been able lo make out
or ascertain the same.,

In the first part of the list are set forth the persons who are contributories
in their own right.

In the second part of the list are set [orth persons who are contributories
as being representatives of or hiable for the debts of others.

First Part
Contributories in their own rnight

8L |Name & | Address mount  paid

No. of | Amount called | Amount paid
No. | Description shares |up at date of |up at date of
ar commencement | commencement
extent | of windingup | of winding up
of
P __ |interest]
1 2 3 4 | 5 6
| ===}
Second Part

Contributories as being representatives of or liable for the debt of others
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SI, | Name and | Addre | Inwhat [ No. of | Amount Amount
No | Description | 88 characte | shares |called up at | paid up at
r or date of | date of
included | extent | commencem | commence
of ent of | ment al
interes | winding up | winding up
¥
1 2 3 4 5 6 T
p— 1 —
Sd/-

Company Liquidator




FORM WIN 18
| See rule 29(1)]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BEMEH AT oo

Petition Mo........ of 20.....
weiasesian s PEHLIONET

Notice to contributory of date fixed to settle list of contributories

To

Take notice that I....._... the Company Liguidator of the above company,
have fixed ..... day the ..... day ol. .. 20... aL.. ..o'clock n the ..... noon at
my oflice, to settle the list of contributones of the above named company
which has béen made out by me, pursuant to the Companies Act, 2013
and the rules made thereunder, and that you are included in such list.
The character and the number of shares Jor extent of interest] in and for
which you are included, and the amount ecalled up and the amount paid
up in respect of such shares for interest| are stated below. If no sufficient
cause is shown by you to the contrary at the time and place aforesaid, the
list will be settled including you therein as sct forth in the said list.

| No | Name i J‘Edre In what | No. of | Amount Amount
of | Description | ss characte | shares | called up at | paid up at
lis 'y or date of | date of
L included | extent | commencem | commence
of ent of | ment of
interes | winding up winding up
1 . | L
o =l 2 3 4 5 & T
Dated this: ... ... dayof ........... vt Y




(Sd.)
Company Liguidator

Notes:

1. Contributories are under no obligation to attend before the Company
Liquidator if they are satisfied that the particulars contained in the notice
are correct.

2. A sharcholder's name cannot be omitted from the list of contributories
on account of his inability to pay calls; this question will be dealt with
when application 18 made for payment of the calls.

3. A change of address may be notified by giving notice by post before the
date fixed for the scttlement of the list.
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| FORM WIN 19 |
[See rule 29{2)]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
, BEMCH AT...ccoocmiiosio

IN THE MATTER OF--—-LTD [give the name of the company )

(Company incorporatcd under Companies Act,...... J
Petition No........ of 20....,
v esiasenas PELtIONET

Affidavit as to the posting of notices fixing a date for the
settlement of the list of contributories

s (name and descrniption) do selemnly aflirm and say as follows:-

1. That I did on the .......... day of... 20........., send to each contributory
mentioned in the provisional list of contributories made out by the
Company Liquidator on the ...... day of... .. 20 , and now on the file of
proceedings of the above-named company, at the address appearing in
such list, a notice of the time and place fixed to settle the list of
contributories, in the form hereunto annexed marked 'A', except that in
the tabular form at the fool of such copies respectively 1 mnserted the |
number, name and description, address, in what character included, the
number of shares for extent of interest], the amount called up and the
amount paid up in respect of the shares forinterest), of the person to whom
such copy of the said notice was issued.

2. That | sent the notices by puiting the same pre-paid inte the post
affice /by speed post at... before the hour of . .... o'clock in the ..... noon
on the said day, and | obtained from the post office the certificate of posting
relating thereto, which 1s herewith annexed®.

Solemnly affirmed, etc.

Deponent

*To be annexed
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FORM WIN 20
| See rule 30|

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BEMUCH AT e

IN THE MATTER OF----- LTD {give the name of the company |
(Company incorporated under Companies Act,...... )

Petition No........of 20.....
s Petioner

List of contributories as settled by Tribunal

The result of the settlement of the list of contributories of the above
company, made out and filed in Tribunal by the Company Liquidator of
the said company on the ................ day of 20..., ,

so far as the said list has been settled up to the date of this certificate, is
as follows :-

l. The several persons whose names are set forth in the second column of
the First Schedule hercto have been included in the said list of
contributorics &3 contributories of the said company in respect of the
number of shares |or extent of interest] set opposite the names of such
contributories respectively in the said Schedule.

2. In the Arst part of the said Schedule are set forth such of the said several
persons as are contributories in their own rnight.,

3. In the sccond part of the said Schedule are set forth such of the said
several persons as are contributories as being representatives of or hable
[or the debts of others.

4. The several persons whose names are sel forth in the second column of
Second Schedule hereto, were included in the provisional list of
contributories, and have been excluded from the said list of contrnibutories.
3. In the fifth column of the first part and the sixth column of the second
part of the First Schedule, and in the sixth column of the Second Schedule,
are sct forth, opposite the name of each of the several persons respectively,
the date when such person was included in or excluded rom the said list
of contmbutones.

B, In the sixth and seventh columns of the first part, and the seventh and
eighth columns of the second part, of the First Schedule, are set forth
opposite the names of each of the said persons respectively the amount
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called up at the date of the commencement of the winding-up and the
amount paid up at such date in respect of their shares | or interest].

THE FIRST SCHEDULE ABOVE REFERRED TO
First Part
Contributorics in their own right

Sl | Name and | Addre | No. of | Date Amount | Amount
No | Description | s8 shares or | when called up | paid up at
extent  of [ included | the date of | date of
interest in the | commenc | commenc
list ement of |ement aof
winding winding
L5} - . up
1 2 3 3 5 &6 T
Sccond Part
Contributories as being representatives of or liable lor the debts of others
8l. | Name Addr |In what | No. of | Date Amount Amount
No | and £3% characte | share | when | called up | paid up at
Descrip r sor |includ | the date of | date of
tion inchuded | exten |ed in | commenc | commenc
tof | thelist |ement of | ement of
intere winding winding
| ——— 8L jup. 00 |up
1 2 3 4 5 & 7 8
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THE SECOND SCHEDULE ABOVE REFERRED TO

Sl No, | Names and Address | In what Mo of Date when
Description character | shares or | excluded
proposed | extent of | from the list |
to be interest
ncluded
1 2 3 | 6

Dated the ......... day of....... W o S

Registrar National Company Law Tribunal
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FORM WIN 21
[See rule 31(1)]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
SENCGH AT

IN THE MATTER OF----- LTD {give the name of the company )
([Company incorporated under Companies Act,............. )

Notice to contributory of final settlement of list of contributories
and that his name is included

To
Take notice that T, ........... o the Company Liquidator of the above-named
company have by certificate dated the ... dayval.. .. 20 0.0 under my

hand, finally settled the list of contributories of the said company, and that
you are included in such list. The character and number of shares |or
extent of interest] in and for which you are included and the amount called

up and the amount paid up in respect of such share [or interest] are stated
below.

Any application by you to vary the said list of contributories or that vour
name may be excluded therefrom, must be made by you to the Tribunal
within fifteen days from the date of service on you of this notice. Any
application made after the expiry of the said period will not be entertained.

The said list may be inspected by you at the office of the Registrar of the

National Company Law Tribunal, ............... on any day during office
hours.
Dated this .......... dayof .........., (3 -
(Sd.]
Company Liquidator
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lHn- Name and | Address| In what | No. of | Amount | Amount paid
| Lis | Descriptio characte | shares | called up  up at date of
| 1 n T or at date of  commenceme
included | extent | commenc | nt of winding
al e ment of | up
interes | winding
£ up
1 2 3 4 5 6 7
Company Liquidalor
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FORM WIN 22
[See rule 31(2})

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT,

IN THE MATTER OF-----LTD [give the name of the company |
(Company incorporated under Companies Act,.............. |

Petition Mo.......of 20._ ...
remens e Petitioner

Affidavit of service of notice on contributory

I, civeoee Iname and description of deponent). of.. solemnly affirm and say
as follows :-

1. I did on the .. day of.. 20 , in the manner hereinafter mentioned serve a
true copy of the notice now produced and shown to me and marked 'A'
upon each of the respective persons whose names, descriptions and
addresses appear in the second and third columns of the First Schedule
to the list of contributories of the said company settled by the Company
Liquidator of the said company on the............ day of...... 20.........c.and
now on the file of the proceedings of the said company. In the tabular form
at the foot of such copies respectively | inserted the number on list, name,
description, address, in what characler included, the number of shares for
extent of interest] and the amount called up and the amount paid up In
respect of the shares Jorinterest|, of the person on whom such copy of the
said notice was served, n the same words and hgures as the same
particulars are sct forth in the said Schedule,

4. 1 served that said respective copies of the said notice duly addressed to
such persons respectively according to their respective names and
addresses appearing in the said Schedule by registered post/speed post
on ... at the post office at.. , and the postal receipts and acknowledgements
reccived from the said post office in respect thereofl are annexed hereto. In
the following cases, cither the notices were returned unserved or the
notices have not been returned nor the acknowledgements recerved:-
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Number on list Name of Person B Whether notice was

rcturned unscrved.
Whether notices not
returned for
acknowledgement
received

Solemnly affirmed, etc,

Deponent
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FORM WIN 23
| See rule 37(1]]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT......ooiuain.

IN THE MATTER OF-----LTD (give the name of the company)
(Company incorporated under Companies Act,......... |

Report of result of meeting of creditors and contributories under
section 287(3)

(. [name), Company Liguidator of the Trnibunal, and Chairman of
the meetings of the creditors and contributories held under section 287(3),
do hereby report the result of the said meetings :-

1. A meeting of the creditors of the above-named company was summoned
by advertisement in

{here enter the newspaper or newspapers) of the date(s) .......... 290.......and
was held on the day
(> ; BRI 1 § B .al........ | was the chairman of the said meeting.

2. The said meeting was atiended either personally or by proxy by ...
creditors whose proofs of debt against the said company were admitted for
voling purposes, amounting in the whole to the value of Rs ... .

3. The guestion submitted to the said meeting of creditors was, they
wished that a advisory committee shall be appointed to act with the

Company Liquidator and so, who are to be the members of the advisory
commirtes.

4. AL the said meeting it was resolved unanimously jor as a result of the
voting set out below) that there should be advisory committee consisting
of following members:-

[(Here set out the names of members)

|or the result of the voting on the said proposition was as sei
out below)

5. A meeting of the contributories of the above-named company was
summoned by advertisement in (here enter the newspaper or newspapers)
of the date{s) ........coomoean 20 and was held on the

davof.... 20, at.., .for the
purp:rse c:.r mnmdenng I.he alnn:iuald demsmn n::al' the CI‘-E'EIIT.{:II‘E mEEUHg and
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to express the views of the contributorics as to who are to be members of
advisory committee | | was the Chairman of the said meeting.

6. The said meeting was attended either personally or by proxy by
contributories holding in the
whale .........shares of the said company and entitled to.......... voles,

7. At the said meeting it was resolved unanimously for as a result of the

voling as act out below) as follows:-
|Here set out the resolution or resolutions. |

RESULT OF VOTINGS

= _Voting on resolutions
For Against

N Resolutions e No. | Amount | No. | Amount
State the substance of any reselutions
and give names of members of
Committee (if any) and amount of their
proofs if creditors, or shares [if MNo. | Shares | No. | Shares/votes
contributories), vole
Creditors! ........... =
Contributories ...........

o

Company Liquidator and Chairma
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FORM WIN 24
Form of advertisement
|See rule 37(3)]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT ...coonneneies

IN THE MATTER OF-----LTD (give the name of the company)
(Company incorporated under Companies Act,.........oe0ee, |

Company Petition No....... of 20....
Application No. .....20....

Notice to creditors and contributories

Whereas the meeting of the contributories of the above company held |
under section 287(3) has not accepted the decision of the meeting of the

creditors held regarding the composition of a advisory committes, notice is
hereby given that an application has been made 1o the Tribunal by the
Company Liguidator for directions of the Tnbunal under section 287(3)
as to who shall be the members thereof, and that the said application will
be heard by the Tribunal on...... ey |t day of ..l 20,0

aL....o%clock in the......... noon, when any creditor or cnnl_nhumry of the
above-named company who wishes to be heard may appear and make

such representations to the Tribunal as he wished to make in the said
matter.

Dated this.....day of......20.....

........................................

Company Liguidator
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FORM WIN 25
Form of advertisement
[See rule 45(3]]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT, .....cooernenns

IN THE MATTER OF-----LTD {give the name of the company |
[Company incorporated under Companies Act,......)

Company Petition No ..... af 20 ...

Notice of meectings of creditors and contributories under section
287(3)

Notice 15 hereby given that -

(1) A meeting of the creditors of the above-named company will be held at..
. [place) onn ... day, the ... dagr ol o 20 00 ek a'clock in the .
noon, o determine as to who are 1o be the members of the advisory |
commiliee.

Note :To entitle a creditor to vote at the meeting of creditors aforesaid, his
proof must be lodged with the Company Liquidator not later than .....
o'clock in the ..... noon, on the ... day of... .. 20 ...

(2) A meeting of the contributones of the above-named company will be
held at... .. iplace} on ..... day the ..... day of... .. 20r .., ;-at., ... o'elock in
the ..... noon, to consider the decision of the said mecting of creditors and
to express the views of the contributories as to who are to be the members
of the advisory committee.

Forms of prool and of general and special proxies can be had at the ofhice
of the Company Liquidator, Proxies should be lodged with the Company
Liguidator not later than ..... o'clock on the ..... day ofl... .. 20 ...

Dated this ..... day of ..... 20 ...
Company Liquidator

|The company's statement of affairs has not been lodged for has been
lodged and may be inspected at the office of the Company Liquidator
during office hours on payment of the prescribed fec.]]

| *The date fixed should be within fourteen days of the creditors’ meeting.
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FORM WIN 26
Form of indindual notice to creditors
[See rule 4513))

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT................

IN THE MATTER OF--—-LTD {give the name of the company |
(Company incorporated under Companies Act,.......... J

Company Petition No ........ of i 20 ..

Notice of creditors’ meeting under section 287(5) of the Companics
Act, 2013

To

Take notice that a meceting of the creditors of the above-named company

will be held at. ........... (place) on ..... day the ..... dayof.. .. 20 ..., at.. ..
o'clock in the ..... noon, for the purpose mentioned below:
Agenda

To determine as to who are to be the members of the advisory committee.

To entitle you to vote thereat your proof must be lodged with the Company
Liguidator not later than ........ o'clock in the ..... noon on the day of.. .. .20

The company's statement of affairs has not been lodged Jor has been lodged
and may be inspected at the office of the Company Liquidator during office
hours on payment of the prescribed fee|.

Forms of proof and of general and special proxies are enclosed herewith.
Proxies to be used at the meeting must be lodged with the Company

Liguidator not later than ..... a'clock in the ... .. noon on the day of.......... |
a2l

Dated this day of ..... 20 ...

Company Liguidator
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FORM WIN 27
Individual notice to contributories
[Sec rule 45(3]]
BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BEMNCH AT....... ccoi0 e

IN THE MATTER OF---- LTD (give the name of the company |
(Company incorporated under Companies Act,.....)

Company Petition No ..... of... 20 ...

Notice of contributories’ meeting under section 287(5) of the
Companies Act, 2013

To

Take notice that a meeting of the contributories of the abeove-named

company will be held al.. ... (place) on ..... day the ..... day of.. .. .20 ...,
at... ., o'clock in the ...., noon. for the purpose mentioned below:
Agrnda

To consider the decision to be taken at a meeting of the creditors of the
said company to be held on the ... day of ..... 20 ... for determining as to
who are to be the members of the advisory commuttee, and to express the
views of the contributonies on the said matlers.

The Company's statement of affairs has net been lodged [or has been
lodged and may be inspected at the office of the Company Ligquidator
during the office hours on paymeni of the prescribed feel.

Forms of general and special proxies are enclosed herewith. Proxies to he
used at the meeting must be lodged with the Company Liquidator at his |
offlice not later than ..... o'clock in the ..... noon on the ..... day of.. 20 ...

Dated this .. day of ... 20.

B - Company Liquidator
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FORM WIN 28

Form of individual notice
|See rule 45(3)]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT, ..

IN THE MATTER OF-—--- LTD (give the name of the company |
(Company mncorporated under Companies Act,.....)

Company Petition No ..... of 20 ...

Notice of Meeting (General Form)

To

veenieeaeas Creditor for contributory)
veeenreeene OF the said company

Take notice that a meeting of creditors Jor contributories] in the above

matter will be held at... .. {place) on the ..... day of... . .20 .., , at... .. o'clock
in the ..... noon.

Agenda
[Here insert the purpose for which the meeting is called)].
Forms of general and special proxies are enclosed herewith. Proxies to be

used at the meeting must be lodged with the Company Liquidator not later
than ..... o'clock in the ._... noon on the ... day of... .. 20 ...

Dated this .. day of ... 20 .

Company Liguidator
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FORM WIN 29
Form of advertisement

[ See rule 45(3)]
BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT, . o

IN THE MATTER OF--—-LTD (give the name of the company |
(Company incorporated under Companies Act, ...... J

Company Petition No ..... af 20 ...
Notice of meeting (General Form)
Notice is hereby given that a meeting of creditors Jor contributories| in the

above matter will be held at... .. (place) on the ..., day of... .. 19 ... at
o'clock in the ..... noon.

Agenda
[Here insert the purpose for which the meeting is called].

Forms of general and special prosies can be had at the office of the
Company Liquidator. Proxies to be used at the meeting must be lodged
with the Company Liguidator not later than ..... o'clock in the ... noon on
the .....day of... . .20 ...

Dated this .......dayv of ........ 20..

Company Liguidator
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FORM WIN 30
|See rule 47]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.....

IN THE MATTER OF—---LTD {give the namg¢ of the company |
(Company incorporated under Companies Act,....)

Company Petition No... an Gf 0.

Notice to officers of company to attend meeting of creditors or
contributories

Take notice that a [the i rsu| mecting of creditors |or contributories| will be
held on the.....day ol... _at.....o'clock in the.....noon at (here insert the
place where the mccung i8 L-:r b h:ldj and that you are rcqulr{:d to attend
thereat and give such information as the meeting may require.

Company Liguidator |
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" FORM WIN 31
[See rule 48]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT........cooveere

IN THE MATTER OF-----LTD (give the name of the company)
[Company incorporated under Companies Act,...... ]

Company Petition No ..... of 20...
Affidavit as to the posting of notices of meeting

a1 (name and description) of etc., solemnly affirm and say as
follows:-

l. That I did on the ..... day of .... .20 ..., send to cach creditor mentioned
in the company's statement of affairs [and to each contributory mentioned
in the Register ol Members of the company) & notice of the time and place
of the (respective) meecting(s) of, creditors [and contrnbutories) in the
form(s) annecxed hereto and marked ‘A’ *land 'B').

2. That the notices for creditors were addressed to the said creditors
respectively according to their respective names and addresses appearing
either in their proofs or in the statement of affairs or in the books of the
company, or to the last known addresses of such creditors |and that the
notices for contributories were addressed of the contributories respectively
according to their respective names and addresses appearing in the
Register of the company or Lo their last known addresses. |

3. That | further sent to each of the officers of the company mentioned
below at their respective

addresses a notice of the time and place of the (respective) meeting(s) of
creditors {and contributories) in the Form annexed hereto and marked
ICI*.‘

4. That I sent the notices by putting the same pre-paid into the post office
| before the hour of.. ... o'clock in the ... noon on the said day.

|5. That the notice was also advertised in [here set out the newspapers)
dated ..... and copies of the said newspapers containing the advertisement
are herewith annexed.]

_ Deponent
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| Solemnly affirmed, etc.
*Form of the notice(s) sent to be annexed.
(Omit what is not required.
**FORM WIN. 32.
To be inserted where the notice of meeting was advertised.
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FORM WIN 32
[See rule 50]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
PR AT i cvvienns

IN THE MATTER OF-----LTD (give the name of the company)
(Company incorporated under Companies Act,...... |

Company Petition No ..... of 20 ...
Nomination of Chairman by Company Liguidator

| IR  the Company Liquidator of the above-named company, do hereby
nominate ,.... (name and description) of ... .. to be chairman of the meeting
of creditors for contributories) in the above matter appointed to be held
al.....onthe .....dayof... . .20..., and | depute him to attend such meeting ;
| and use, on my behall, any proxy or proxics held by me in this matter.

Dated this ..... day of ..... 20..

Company Liquidator
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FORM WIN 33
|See rule 64(2)]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT . enrnrins

IN THE MATTER OF-----LTD (give the name of the company |
(Company incorporated under Companies Act,.....)

Company Petition No ... of 20 ...

Meeting held at... .. this ..... dayof .... .20

| Consecutive | Name of creditor jor | Amount of proof (for
Number contributory present or | number of shares and
represented votes held by each
. | contributory)
= " In person | By proxies
2 |
3 — — —
. ST |8 - e R
_5 — - _—
&
7

Total number of creditors lor
contributories}  present  or
| represented,

Company Liquidator
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FORM WIN 34
| See rule 65|
BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BEMCH AT...ciioiems o

IN THE MATTER OF-----LTD {give the name of the company )
(Company incorporated under Companies Act,.....}

Company Petition No ..... of 20 ...

Report of result of meeting(s) of creditors/ contributories held
under order of Tribunal dated ..... 20 ...

et name, Company Liguidator of the Tribunal and Chairman of the
meetingis) of the creditors/ contributories held in pursuance of the order

of the Tribunal dated ..... 20 ..., do herchy report the result of the said
mecting(s):

1. In pursuance of the order of the Tribunal dated 20 ...., a meeting aof the
creditors/ contributories of the above company was summoned by
advertisement in (here enter the newspaper or newspapers) of the date(s)
20 ....,and was held on the day of., ... 20.........at.. o'clock in the ..... noon
al., .. .] was the Chairman ol the said meeting,

2. The said meeting was attended cither personally or by proxy by ...
creditors of the said company whose proofs of debis against the company
were admitted for admitted for voting purposes) amounting in the whole
(s admitted) to the value of Rs ... for by contributones of the said company

holding in the whole ........... shares of the said company] and entitled to
wranvans s VLS,

A. The guestion(s) submitted to the said meeting was (werel:
[Here set out the question(s] submitted to the meeting].

4. At the said mecting 1t was resolved unanimously for a5 a result of the
voting as sct outl below| as follows: -

|Here set out the resolution(s] passed at the mecting).

Resolutions __ Voting on resolutions
| Far | Againsi
No. | Amount No. Amount

| State the substance of

any resolution ___'. = [
passed...... [

Croditors,...oooeeeens




Sl e e I |
No. |Shares |Votes ‘ No. |shares | Votes |

Contributors ........ | | |

Dated this .....day of....... 20

Company Ligquidator
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FORM WIN 35
[ See rule 67

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT....civvieisisse

IN THE MATTER OF - LTD (give the name of the company )
[Company incorporated under Companies Act,....)

Company Petition No .......of 20............
Form of general proxy

LW o of... a creditor [or contributory] of the above-named
company, hereby appoint.. ....... o SRR e, as my/our general proxy
to vote for me/us and on my/our behalf at the meeting of creditors [or
contributories| of the said company summoned to be held in the above
matter on the ......... day of ..........20 ..., and at any adjournment thereof,

Dated this .. day of ........ 20 .

Sd/-. A.B.

Motes:

1. It iz open to a creditor or contributory to appeoint the Company
Liquidator or if there is no liquidator, the Chairman of the meeting to act
as his proxy.

2. If the proxy is given by a firm, sign the firm's trading name and add by
A.B.. a partner in the said firm. If the proxy is given by a corporation, then
the form of the proxy must be under its common seal or under the hand
of some officer duly authorised in that behall, and the fact that the officer
15 s0 authorised must be stated.

3. The proxy form when signed must be lodged with the Company
Liguidator within the time mentioned in the notice convening the meeting
alt which it is to be used.
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| See rule 67|

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT....ocvanu

IN THE MATTER OF----- LTD (give the name of the company )
(Company incorporated under Companies Act,....)

Company Petition No........of 20.....

Form of special proxy
LIWE e of.......c....d creditor Jor contributory] hereby
appoint......as5 my/our proxy at the meeting of creditors [or contributorics]
ta be heldon the .........day of ........ 20...., or at any adjournment thereof,

to vote. [Here insert the word Tor® or the word ‘against’, as the case may
require, and specify the particular resolution] the resolution

numbered....... in the notice convening the meeting.
Dated this........ dayj of.......... 20

Sd/- A.B.
Notes :

I. It is open to a creditor or contributory to appoint the Company
Liguidator or if there is no liguidator, the chairman of the meeting to act
as his special proxy.

2. If the proxy is given by a firm, sign the firm's trading name and add by
A.B., a partner in the said firm, If the proxy is given by a corporation, then
the form of proxy must be under its common seal or under the hand of
some officer duly authonsed in that behali, and the fact that he s so
authorised must be stated.

3. The proxy lorm when signed must be lodged with the Company
Liquidator within the time mentioned in the notice convening the mecting
at which it is to be used.

4. Where the person giving proxy wishes (o give instructions regarding
voting on any amendments that may be moved or as the case may be, such
instructions may be noted in the proxy if 8o desired.
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FORM WIN 37
| See rule 76]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT..........iiia

IN THE MATTER OF--—-LTD {give the name of the company)
(Company incorporated under Companies Act,........ J

Companyy Pelition No............ee, af 20.:.i00a00s
Dated............

Quarterly Report with respect to progress of winding up under section
288(1) of the Companies Act, 2013

Ly veviviieirooname), Company Liquidator of the above named company , in
accordance with section 288(1) of the Companies Act, 2013, do hereby
report the progress of winding up during this quarter;—

| I. Details of meetings held during the quarter:-

(a) Number of meetings:

(b) Dates:

[c] Contributory fcreditors /members meeting
(d) Agenda

2. Decision taken atl the meetings
3. Steps taken by the company liguidator for proceeding to winding up
4. Pending actions for winding up

5. Any other important information needs to reported

(Sd.)
Company Liguidator |
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~ FORM WIN 38

[See rule 78]
BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT...oeuvivasass
IN THE MATTER OF-----LTD (give the name of the company)
(Company incorporated under Companies Act,.....)
Company Petition No. .......... of 20.....
Name of Companyl............ Limited
Presented by..............., (Professional appomnted to assist company
liquidator)

Declaration disclosing conflict of interest or lack of independence
under section 291 of the Companies Act, 2013

| e L] - AR DY Ffo,.....c....eey have been appointed by the
Company Liguidator vide letter dated ........ to assist him in the

performance of his duties and functions under Companies Act, 2013.

I solemnly affirm and declare that [ am not having any conflict of interest
{ lack of independence in respect of my appointment as assistant to
Company Liquidator of the above named company.

Or

| solemnly affirm and declare that | have the following interest in the above
named company which may affect my independence in respect of my
duties.

And | make this solemn declaration believing the same to be true.

Solemnly affirmed and declared at...............the........day of............20..,
before me.

_ Professional appointed
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FORM WIN 38 A
| See rule B0
Register of Liquidations
Company Petition No......ccccormmnneem of 20.....,
Name of the Company........cooeevvveen {in liquidation)
Name of Petitioner. .. ...
By répresentative Bhii........cociciimminisanasices
Date of Date of Date of Date of Dates of Date Date of Date of Date of
presen- order il Winding communicatio taking when submissio  filing application
fetion any -up n to Company possessio notice, if nofl report by = for
of Appointin order Liguidator of n of the Any was statement Compan directions
petition g orders in books issued to ofaffairs v under
for Provisiona columns 28 and officers of Liguidate Rule 38{3)
windm | 3 papers the runder and date
- Liquidator and cOmpany section of order on
up assets of  for 281 {1) Applicatio
the submissio n
company nof
statement
of affairs
(1) (2 [ 3) [ 4] [ 3) [ 6] (7) () (9)
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If Advisory Date of  Date of Date of Date Date of  Date of Date of Dates
Committee filing of examinati misfeasan fixed settleme  filing settlement  and
15 further on Lif any o far ntof list provisional of final list rates
appointed,da repori|s) Summons  [filing af list of of of
te of by against proofs  creditors contributori  contributori  calls
appointment Compan promoters  of (53 (= made,
y and claims if any
Liguidat officers of against
or under company, the
section if any compa
281(4), if ny
any
Date
Rate
(10) (11) (12) (13) (1a) (15) (16) (17) (18)
Dates of Dates and Rates Dates Dates of Date of Date of Date of Date
filing of and  deposit of order for filing the depositinto and Remark
Compan dividends(menti Rates unclaimed  dissclutic orderof the manner s
¥ on whether of dividends or n of the dissolutio Scheduled of
Liquidat preferential or retur undistribut  company n with Bank of disposa
or ordinary | nof edassets the unclaimed |of the
accounts share under Registrar dividends or books
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3 »
nto capit section of undistribut and
Tribunal al 352(1) companie ed assets of papers
5 the of the
COmpany compan
under ¥
section
352(2)
(19) (20) (21) (22) (23] (24) (25) (26) (27)
Assets
A. l.Cashon hand..........ccceiaeees
2. Balance with banks.................
. Investments :
() Government Securities.. ..o,
() Other InvestmEsnbE. oo s
B. Immovable Properties
*Serial number Description of property Estimated value
1 2 3
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C. Other praoperly
*Serial number Description of property Estimated value

1 2 3

D. Approximate amount of debts and outstandings to be realised—Ra........cooiiiiiiiininnannnnn
Approximate amount of debts and liabilities to be paid—Rs......cccciiiiiiiiinniiin.

E. Amount of debts and outstandings realised (give progressive lotal)

After 6 months After 12 months After 18 months After 24 months
1 2 3 4

F. Costs and expenses in liguidation

After 6 months After 12 months After 18 months After 24 months
I 2 3 4
. Remarks :

*Note : Where the properties are too many to be entered here, give reference to the Register of Assets and
mention the number of items, and the total estimated value of the properties.
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FORM WIN 38 B
[See rule 80|

Central Cash Book

(Cash Book of the Company Liquidator)

Receipls Payments
Amount Amount
Dat Particular Numbe Cas Ban | Dat N Particular Numbe Cas Ban Numbe
HITe
c Name ol s r h k e & r h k r
c”“;‘““ of of of of
receipt COMpan vouche cheque
v T 5
or
challa
n
Rs.P Rs.P Rzs.P Ra.P
3 2 3 4 N B g 10 11 12 13
Instructions:
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L ()

1. This register 15 common to all the liquidations administered by the Company Liquidator, and the day to day
transactions of the Company Liquidator should be entered in this Register chronologically. Sufficient details
should be entered under the column ‘particulars’ to show clearly the nature of the transaction, the person by
whom or to whom the payment was made, and on what account it was made.

2. All cash and cheques received by the Company Liquidator should, upon their receipt, be entered on the
Receipis Side Under ‘Cash’ and ‘Bank’ respectively. When the cash collections are paid into the Bank by the
Company Liguidator, an entry against cash on the Payments Side should be made, and a corresponding entry
made under Bank on the Receipts Side. Where money is withdrawn [rom the Bank by cheque, the amount
should be entered as a Payment under '‘Bank’, on the Payments Side and entered as a receipt under ‘Cash’ on

the Receipts Side.

3. Where a cheque paid into the Bank is returned dishonoured, the entries previously made in the account in
regard to it should be reversed by appropriate reverse entries.

4, Cash and cheques should be remitted into Bank under separate challans, and remittances in respect of each
company should be made under a separate challan.

2. Vouchers for payments made by the Company Liquidator should be obtained at the time of making payment,
and thev should be numbered consecubively in a separate scries for cach half year. Receipta for payments made
to the Company Liguidator should be issued out of a counterfoil receipt book, the leaves of which are machine

numbered consecutively,

&. Where the Liquidator carries on a business, only the weekly totals of the Receipts and Payments on the
trading account should be brought into the Central Cash Book and the Company's Cash Book from the books
of the trading account.

7. Where dividends are paid to creditors, only the total amounts of the dividends paid each day must be entered
in the Central Cash Book and the Company’s Cash Book and the details of individual payments made should
be entered in the Dividends Paid Register.
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8. Cash Books should have their pages machine numbered. As far as possible no lines should be left blank, but
if any space on a

page of the Cash Book has to be left blank a diagonal line should be drawn to cancel the blank space, so that
it may not be possible to make any subsequent entries therein. Interpolation of entries should be avoided, but
when it becomes necessary to make any entries between two ruled lines or to make any additions to, or
interpolation between, entries already made, such addition or interpolation should invariably be attested and

dated by the Liquidator under his initials.

9. The Cash Book should be balanced at the end of each day and the Cash and Bank Balances carried over to
the following day. The Cash on hand should be vernihed daily by some responsible ofhicer, and at least once a
month by the Company Liquidator personally. A certificate of venfication of Cash by actual count should be
recorded in the Cash Book by the Officer verifying the Cash. The Cash Book should be closed monthly under
the personal attestation of the Company Liguidator. The Bank balances should be reconciled with the Bank
Statement at the end of each month, after taking into account factors arising out of cheques drawn but not
cashed, or remittances made but adjusted in the Bank's Books in the accounts of a different month.

10. The total of the Cash and Bank Balances of all the companies should be tallied with the balances in the

Central Cash Book once every month and a certificate should be recorded in the Register that the total of the
balances in the individual companies’ accounts agrees with the consohdated balance in the Central Cash Book.
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FORM WIN 38 C

[ See rule 80|
Company's Cash Book
Company Petition No......... L NS
Name of Company..........[In liquidation)
Receipts Payments Balance
Date Parti- Ledger Receipt Cash Bank Total Voucher Cash Bank Total Cash Bank Teotal
culars Folio number number
1 2 3 4 ) (5] 7 8 9 10 11 12 13 14
fnstruetions:

1. There should be a separate Cash Book for each Company.

2. The entries in the Cash Book should be posted from the receipts and vouchers relating 1o the company and
checked with the corresponding entries in the Central Cash Book.

3. Under ‘particulars’, the head of account to which the entry relates should be indicated so that the entry
may be posted under the proper head in the General Ledger.,

4. The instructions regarding the filling up of Bank and Cash columns in the Central Cash Book apply in the
case of this Cash Book also.

5. The total of the Cash and Bank balances of all the companies should be tallied with the balances in the
Central Cash Book once every month.
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FORM WIN 38 D

| See rule 80|
General Ledger

Company Petition No........cen af 20...
NEITIE OF COHTIPIERY o riss ia s amn by bedsns sasuadaaa s adsmassbs haancs ars [in liquidation)
....................................................... {Head of account)

Date Particulars Dr. cr. Balance

o Rs. P. Rs. P.
1 2 2 4 3

Instructions :

1. A General Ledger should be maintained for each company with such heads of account as the Company
Liguidator may think necessary and appropriate. The following heads of account may be found suitable:—

{1} Property account

[2) Investments account

(3) Book Debts & Qutstandings account
(4) Calls

(3} Rents Collected

(6) Interest on Securities and Deposits
(T} Advances received

(8) Miscellaneous receipts payments

(9} Establishment

(10) Legal charges
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(11) Rents, Rates and Taxes

(12) Fecs and Commissien account
(13) Other expenscs

(14) Suspense account

(15) Secured creditors and Preferential
(16) Dividend account.

3 The entries in the General Ledger should be posted from the Company's Cash Book.

4. The total of the debit balances and the total of the eredit balances of the several heads of account in the
Gieneral Ledger should agree, after taking ‘nto consideration the cash and bank balances as shown in the
Company’s Cash Book. The totals should be tallied once a month.
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FORM WIN 38 E
| See rule 0]

Cashier’s Cash Book

Date Particulars Amount Amount
received paid Balance
Rs. P, Rs. P Rs. P.
] 2 3 4 5
Opening
Balance
Closing
Balance
Instructions:

1. The opening and closing balances should be struck for each day.

2. Under 'particulars’ it should be shown by whom or to whom and on what account the
payment is made,

3. The number of the challan or receipt should also be given.

149



FORM WIN 38 F
| See rule 80|

Bank Ledger

Company Liguidator’s account with the Scheduled Bank

Date Particulars

Deposits Withdrawals Balance
Challan Cheqgue
Number Rs.P Number Rs.P Rs. P
1 2 3 4 5 6 7
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FORM WIN 38 G
| See rule 80]
Register of assets
Company Petition No...coccee. af 20.
Name of Company..............[1n liquidation)
Serial | Description | Date of Senal | Dateof | Dateof | Amount Remarks |
number of assetls taking number of | sale ' realisation
possession | Sales
Register
I 2 3 4 3 ] 7 8
i
I

Instructions:
All the property of the company except the Liquidator's investments in securities and outstandings to be realised

should be entered in this Register.
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FORM WIN 38 H
[See rule 80|
Securities and Investment Register

Serial Company Date of Nature Dividend Date of Remarks
number petition investment and tripested or interest  disposal

number particulars recetved

and name of secunity with date

of the ir: which af receipt

companiy nvestment

ts made
1 2 3 B 6 7 o




FORM WIN 381
| See rule 80|

Register of book-debts and outstandings
{Debtors’ Ledger)

Company Petition No_....... of 20....
Name of Company. .. iiss i {in liquidation)

Seral Name Particulars Amount Dateof  Action Amount Date of Reference  Remarks

number and of debt due bar by taken realised realisation to Suits
address limitation Register
af
debtor
1 2 3 4 5 6 7 8 9 10
Instructions :

All debts due to the company, both secured and unsecured, including amounts due for arrears of calls made
prior to the winding-up, should be entered in this Register.
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FORM WIN 38 J
| See rule BO|

Tenants Ledger

Company Petition No.........o.00f 200000,
Name of Company............, [in liguidation)

1. Description of property :

2. Name and address of tenant ;

3. Date of tenancy

4, Penod of tenancy ;

3. Rent (monthly or annual) :

b. Special terms, if any :

7. Arrears on date of taking charge of property ;
8, Advance received, if any :

19720, ... Demand Realisation Balance Remarks
Month Amournt Date  Amount Amount
Rs. P R=s. P Rs=, B
1 2 3 3 a3 5]
January

February, etc.
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[See rule 80)]
Suits Register
Company Petition No...............0f 20.........
Name of Company.........ccc... lin liquidation)
"Serial Numb Name Name Amou Dat Dates Date Natur Amou Costs Referen  Remar
numb erof and cand ntof eof of of eaf rif decree ce fo
er sutt or addres address claim filin hean decre relief decree d Decree
appea s of of g ngf eor granie d Register
tand  plaintiff defendan final d
court / t/ order
appella  responde
rit ni
and his and his
advoca advocate
e
1 2 3 4 5 G 7 8 g 10 11 12

FORM WIN 38 K
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Instructions |

1. A single register may be maintained for all the companies in liquidation, but the register should be maintained
company-wise, sufficient number of pages being allotted to each company,

2. Applications made by or against the company which are in the nature of suits should alse be entered in this
Register.
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FORM WIN 38 L
| See rule 80|

Decree Register

Company Number Name Amount Date  Action Amount Date of Reference to

pretition of suit  and decreed of takenn realised realisa- Suits
number  or address decree fion Register
arnd appeal  of judg-

name of and menl

company court debtor

1 2 3 4 = &1 7 o] 9

Instructions !

1. This Register is common to all the liquidations, the purpose of the Register being to enable the Official
Liquidator to keep watch on the progress of the realisation of decrees in favour of the companies in his charge,

2. Every decree or order for payment of money or delivery of property in favour of the company including an order
for payment of costs whether made in a suit, appeal or application, should be entered in this Register,
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FORM WIN 38 M
| See rule 20|
Sales Register
Serial | Company | Senial | Deserip- | Esti- Date Method = Name Highest | Sale price ‘
No. Petition | number | tion of | mated | of of sale | and bl & date of
number | of property | value sale public | address confirmation |
arnd | Assels or af pur-
neme Reqister private) | chaser i
of
company
1 2 3 4 o5 T 2] 9 10
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' Eﬁ'te of

Advanc | Interest | Balance Cost of sale Amount Remarks
& realised | realised Fo Ao S S Pﬂ[d’ ar Pﬂymgﬂ[
receied |, - Nature of Rs.P | adjusted ar
with if any - ! expenditure cgaairnst ad justment
date Date  Rs. P mortgage,
if any
11 12 13 14 15 16 17

Instruction : This Register 18 common to all the liquidations administered by the Company Liquidator, and
entries in this Register should be made as and when sales of property are held.
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FORM WIN 38 N
| See rule 80

Register of Claims and Dividends

Petition N0....ccooo of 2.
Name of Company............. fin lgpeiclation)
Claims Dividends declared and pakd Remarks

Serial Name Amoun | Natur | Amount | Whether Dat. | Amoun | Date Rat | Amoun | Date Rat | Amoun | Date
Number | and £ eof | admitte |ordinaryor | e £ and e £ | and e £ and

Addres | clame | claim | d preferential Mode of mode of | mode of

g of | d Payme paymen | paymen

creditor | nt t | %
] < 3 4 5 fa T 2] o 10 11 12 13 14 15 16

Instructions ;

1. Only claims admitted either wholly or in part should be entered in this Register.
2. The page on the left side should be reserved for claims and the page on the right side for Dividends.
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FORM WIN 38 0

[ See rule 80]
Contributories’ Ledger
Petition Na. ........... af 20....
Narme of Companyy..... fin liquidation)
Serial | Name and Number Calls | Remarks Returns of share ' Remarks
Number |addressof |of capital
' gontnibutory | shares First call 2nd Rate of | Date of | Amount |
or call/ refurn | Payment | paid
extent of 3rd gall
interest | Date of | Amount | (Repeat
held,and | ..y paid columns
amount | ard and date | as under
paid amount | of first call)
thereon | eafled | payment
1 2 3 4 2 6o 10 11 12 I3 14
|
Instruction ;
SAIME

Only contributories scttled on the list should be entered in this Register and they should be entered in the

order as in the LIt
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FORM WIN 38 P
[See rule 80|

Dividends paid register

Patition No.,....cose-vae af 20.....
Name of company.............. fin liguidation)

Date on which dividend is payable :

Total dividend payable in respect of the declaration

Date Number on | Receipts Payments
list of Particulars
creditor
| 1 2 3 id o

Instructions .

!, Separate pages should be set apart for preferential and ordinary dividends.

2. The payments should be entered as and when they are made. Any amount
which is returned unpaid should be re-entered in the account under ‘Receipts’,
3. The number in column 2 should be the number of the creditor in the hist of
creditors as linally settled.

4. The total amount of unclaimed dividends payable into the Reserve Bank of
India, and the amount paid into the Bank with the date of payment, should be
shown at the end of the account.

5. An account on similar lines should, if necessary, be maintained in respect of
share capital returned to contributories.
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FORM WIN 38 Q
|See rule 80|

Suspense Register

Company Petition No. .............. of 20....
Name of company..............fin liguidation)
Date ~ Particulars Debit Credit HBalance
1 2 3 4 5
Instructions

1. This Register should be kept company-wise,

2. Advances made by the Official Liguidator 1o any person or made to the
Company Liquidator by any person should be entered in this Register.

3. There should be a separate opening for cach person.
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FORM WIN 38 R
[See rule 80|

Documents Register

Company Petitionn No. ... af 20...
Name of company............ fin liguidation)
‘8l Description Dateof From Reference  How Remarks
No of receipt  whom number of disposed
document received  shelf in af
which
document
e I B — is kept —
| 2 3 4 5 [ 7

Instruction : All documents of title like title-deeds, shares, promissory notes,
ete,, should be entered in this Register.
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FORM WIN 38 8§

[See rule 80]
Books Register
Petition No. ... 0f 200,
Name of company.............. fin liquidation)
Date From Scrial Description  Shell How Remarks
whom Number of books number disposed
received including of
m B files
2 3 4 3 & 7

Instruction : In this Register should be entered all books and fles of the
company which come into the hands of the liqguidator.
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FORM WIN 38 T
| See rule 8]

Register of Unclaimed Dividends & Undistributed Assets Deposited into the
Company Liquidation Dividend and Undistributed Assets Account in the
Scheduled Bank by the Company Ligquidator

Name of compary..

Date of winding up urrif.rr .........
5l Mame af Whether Number on Date of Rate of Tatal Last
No. person Creditor or list af declaration dividend amouni date

entitled Contnbuatory creditors or of dividend or payable when
to the contributornes  or return return payahle
dividend Rs. P,
0or

L teearw - CEER T

1 2 a i 5 & T ]
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Date of Amount Person Date I Amount  Security HRemarks
payment into  paid by and refunded refunded taken if
the into whom  nature person  Rs P any
Companics Hank claim, of to whom
Liquidation Ra. P. ifany, order moneyis
Dividend and for the made refunded
Undistributed amount on the
Assets is made claim
Account in under ifany
the section
Scheduled 352(6)
Bank
9 10 11 12 13 14 15 16
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FORM WIN 39
| See rule 92|

Instructions regarding the preparation of the Statement of Account

The following general instructions shall be observed in preparing the
statements of account to be filed in Tribunal :—

1. The statement should be a detailed account of all the |.-i1:[1.l1l.']ﬂ.tﬂr g realisations
and disbursements in respect of the company. Under realisations should be
entered all receipts derived from asscts existing at the commencement of the
winding-up and subsequently realised, including balance in Bank, Book Debts
and Calls collected, Property sold etc., and under disbursements should be
entered all payments for costs and charges, or to creditors and contributories.
Where property has been realised, the gross proceceds of sale must be entered
under realisations, and the necessary payments incidental to sales must be
entered as disbursements. The statement should not contain payments into or
out of the Bank (which should be shown by the Bank pass book), nor the
temporary investments by the Liguidator or the proceeds of such investments
when realised, which should be shown separately by a separate detailed
statement of moneys invested by the Liquidator and the investments realised.

Interest allowed or charged by the Bank, Bank Commission ete., and profit or
loss upon the realisation of temporary investments should, however, be inserted
in the accounts of realisations or disbursements, as the case may be. Each
receipt and pavment must be entered in the account in such a manner as
sufficiently to explain its nature. The receipts and payments must severally be
added up at the foot of each sheet, and the totals carfied forward, from one
account to another without any intermediate balance, so that the gross totals
shall represent the total amounts received and paid by the Liquidator
respectively.

2. Where the Liquidator carries on a business, a Trading Account must be
furnished as a distinct account, and only the totals of receipts and payments on
the Trading Account must be brought into the statement.

3. When dividends or instalments of composition are paid to creditors, or a return
of surplus assets is made to contributories, the total amount of each dividend,
or instalment of composition, or return to contributories, actually paid, must be
entered in the statement of dishursements as one sum; and the Liguidator must
furnish separate accounts showing in lists the amount of the claim of each
creditor, and the amount of dividend or composition payable to each creditor,
and of surplus assels payable to each contributory, distinguishing in each list
the dividends and instalments of composition and shares of surplus assets
actually paid and those remaining unpaid.

4. When unclaimed dividends, instalments of composition or return of surplus
assets are paid into the Company Liquidation Dividend and Undistributed Assets
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Account, the total amount so paid should be entered in the statement of
disbursements as one sum,

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT................

IN THE MATTER OF--— LTD {give the name of the company )
(Company incorporated under Companies Act,....)

Petition Nao........ ol 20.....
ceasin e Petitioner

Exhibit ‘A’ referred o in the affidauvit of ............
Solemnly affirmed this.......day of ............. 20 ...

Before me

Commisstoner

Company Liquidator’s Statement of Account
(To be hled under section 294(2) of the Companies Act, 2013)

1. Name of company :

2. Date of winding up order:

3. Date of commencement of winding up:
4. Period of account !

i Realisations

Disbursements
Date of Mature | Eeceipt | Amount Date | Te | Nature | Vou | Amount
whom of Mo, Rs. nP. who | of dis- | cher | Rs. nP.
received | asscls m burse- | Ng.
realised paid | ment
2 3 4 5 1 2 3 4 5

Brought forward Carried forward Brought forward Carried forward

Notes: |. The statement should be made out in accordance with Instructions 1
to 4 herein.

2. No balance should be shown on this account, but only the total realisations
and disbursements which should be carried forward to the next statement of
account.

3. Only the total amount of dividends paid to creditors or capital returned to
contributories should be included under disbursements, and the details should
be given in the Annexure below.,
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Analysis of Balance

Total realisations Ks P

Total disbursements

Balance

The balance is made up as follows :— Rs.
P

1. Cash in hands of the Company Liguidator
2. Total payments into Bank including balance
at date of commencement of winding-up as
per Bank Book
Total withdrawals from Bank
Balance at Bank Rs.
P.
“3. Amounts invested by Company Liguidator
Less
Amounts received by realizsation of investment
Deduct profit or add loss on realisation of investment
(carried into account)
Balance under investment
Total balance as shown above
*Note: Full details of investments made and realizsations thereof should be
given in a separate statement.

Annextre fo the Account

I. Calls made by the Company Liquidataor :
Date of call:

Rate of call:

Total amount of call:

Total amount realised on the call:

Il. Dividends declared;

1, Date of declaration :

2, Rate of dividend:

3. If not declared, state reasons, and when declaration may probably be made:

(Where dividends have been declared and paid the following account should be
furnished)
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account

Name Amount of dividend (or compeosition)
Number of Amount Paid Unclaimed
on list | creditor | of proof | Rs. nP | Rs. nP.
1 2 3 % ]
Total _

& [ List of amounts paid and payable to contributonies during the period of

Number | Amount returnable on shares
Number Name aof of Paid Unclaimed
on list | contributory | sharcs Hs. nP. | Rs. nP,
1 2 o 3 2 =
Total

Il any actions or other proceedings are delaying the close of the liguidation, state
shortly the nature and probable duration thereof, State also any other
circumstances tending to delay the winding up of the company, or affecting the

reahsed value of the property or the costs of realisation.

V. Legal proceedings authorised

Date of arder

Name ol Nature of Limit of

________ representative work costs, if

authorising authorised to

be S

employment done

of

representative

1 i 2 3 4
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V. Liguidator’s Trading Account*

The Company Liguidator in account with the
estate s - o8
Dr. |Receipts | [Paymients | 14l
Date | particulars | RS- | nP. | Date | particulars | RS nP.
Total Total
i | |- S—
(sd.)
Company Liguidator

*To be furnished where the Company Liguidator carries on business.
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FORM WIN 40
[ See rule 92]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT........cocauia

IN THE MATTER OF —--LTD [give the name of the company)
[Company incorporated under Companies Act,.....)

Affidavit verifying account

B s . the Company Liquidator of the above-named company solemnly
affirm and say :—

That the account hereunto annexed and marked ‘A’ contains a full and true
account of my receipts and payments in the winding-up of the above-named
company from the ........ day of ...... )3 SR/ 1F | .7 - day of ..... 10 S
inclusive and that | have not nor has any other person by my order or for my use
during such period, received or paid any moneys on account of the said company
other than and except the items mentioned and specified in the said account.

| further say that the particulars in the annexed account marked ‘A’ with respect
1o the proceedings in and position of the liguidation, are true to the best of my
knowledge and behef.

Solemnly affirmed by the Company Liquidator at ........ LhiIs i day of ...... ;
1 E

Hefore me.

Commissioner, Company Liguidator
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FORM WIN 41
[See rule 92|

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT......cococnran

IN THE MATTER OF-—--- LTD (give the name of the company )
[Company incorporated under Companies Act,....)

Petition No........of 20.....
ivieseiiesss PELitiONET

Company Liguidator's Final Account
1. Name of company:
2. Date of winding-up order:
3. Date of commencement of winding-up:
4, Period of account:

Realisations — _Disbursements
Date o Nature | Receipt | Amount | Date To Mature | Vou- | Amount

whiom of number | Bz, P, whom | of dis- cher | Rs. P

received | assets paid | burse- | num-

ment ber
1 2 ¥y 14 5 v | 2 | 3 | & |s
Brougha
Brought forward Total | | forward Total |

Note: The statement should be made out in accordance with the directions
contained in the Form relating to the half-yearly statements.

Analysis of Balance
Rs. P.
Total realisations
Total disbursements
Balance
The balance is made up as follows:—
1. Cash in hands of the Company Liquidator Rs.

P,
2. Total payments into Bank (including balance at date
of commencement of winding-up)

Total withdrawals from Bank
Balance at Bank
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Total balance as shown above

2013.

Company Liguidator's report to accompany account

I. () Assets realised

(Trading account for the penod, if any, to be atiached)
Subject to the directions of the Tribunal, it is proposed to pay the balance shown
as above into the Company Liquidation Dividend and Undistributed Assets
Account in the Scheduled Bank under section 352(2) of the Companies Act,

"As per
slatement
of affairs, or
where

their is no
statement
of affairs,
according
to the
Liquidator’s
estimate

Assets at com-
mencement of

win-
ding-up

“Estimated
value
Exs, P.

Total
reahsed
from the

asscts
Rs. P.

Remarks

Property [as
per

register of
Asscts)

Book Debts &
Outstandings
Surplus from
securities

Unpaid calls
[prior

to winding-
up)

Capital called
up Total

(i) Assets which are unrealisable and should be written off: (Give particulars

and state reasons why they could not be realised)
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Assets at the Estimated | Reasons why

commencement they could
of winding-up value not be realised
and should

be written off

' | |P‘.rnpi:ri.}r (as per

Register of
Assels)
4 Book Debts &
" | Outstandings
q Unpaid calls prior to
" wind-
ing-up
& | 4 | Capital not realised
2. Liabilitics :
Amount Total HJ:I‘-L{H.II‘II |
paid
due by way of
dividend
or otherwise
Rs. Rs.
P. B
1. Secured creditors
2. Preferential creditors
3 Debenture holders (secured by a
* foating
charge)
4. Unsecured creditors
5. Return of capital to contributories |

3. Expenses of winding-up Rs.

. Statement of unclaimed dividends and undistributed assets paid and
pavable into the Company Liguidation Dividend and Undistributed Assets
Account in the Scheduled bank,

Rs,
nP.

{a) Total amount of unclaimed dividends and undistnibuted assets paid into the
Company Ligquidation Dividend and Undistributed Asscts Account as per
previous account, Amount of unclaimed dividends and undistributed assets paid
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into the said account during the penod of this account

Total

ib) Unclaimed dividends and undistributed assets pending payment into the
Company Liguidation Dividend and Undistributed Assets Account in the
Scheduled Bank.
5. Particulars of unclaimed dividends and undistributed assets paid into the
Company Liquidation Dividend and Undistributed Assets Account in Scheduled
Bank during the period of account:

| Number on
list

of creditors or
coniributories

Name and
address of
creditor

or
contributory

1

2

Amount

of divi-

dend or
o b |

payable

3

Date of
pavment
nto
Company
Liquidation
Dividend and
Undistributed
Assets

| Account

4

Remarks

]

&. Particulars of unclaimed dividends or undistributed assets pending payment
into the said account

Number on
list

of creditors or
contributaries

MName and
address of
creditor

or
contributory

Armount

of divi-

dend or
asset

payable |

2

3

Date when
pay-
able to
creditor or
contributory

4

Remarks

177
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FORM WIN 42
[ See rule 94|

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT................

IN THE MATTER OF---- LTD (give the name of the company }
[Company incorporated under Companies Act, ..... |

Requisition for audit of account
Ta

Sir,

| am to enclose herewith a copy of the statement of account filed by the Company
Liquidator relating to the above company in liquidation for the period
'+ 1 IO U ¢ PSR . and to request that the said account may be audited with
reference to the books and vouchers, kept by the Company Liguidator, under
the Companies (Winding Up) Rules, 2020, and the orders of this Tnbunal, and
that upon such audit, a certificate of audit may be issued in regard to the said
account and forwarded to this Tribunal with your observations thereon, if any,
in duplicate, within one month from this date. A copy of the certificates of audit

may also be forwarded to the Company Liguidator of this Tribunal for his
reference.

Yours faithfully,

Regqistrar

Company Liquidator

178




FOEM WIN 43
[ See rule 100]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT, oo

IN THE MATTER OF-----LTD [give the name of the company )
(Company incorporated under Companies Act,....)

Petition Nao,.......o00 20

Advertisement of notice to creditors to prove their claim

Notice is hereby given to the creditors of the above-named company that they
are required to submit to the Company Liquidator prools of their respective debts
or claims against the above-named company by delivering at the office of the
Company Ligquidator on or before the.............. day ol........... 20,000y OF sending
by post to the Company Liguidator so as to reach him not later than the said
date, an aflidavit proving the debt or ¢laim in FORM WIN44 with their respective
names, addresses and particulars of debt or claim, and any title to priority under
section 326/327. Any creditor who fails to submit his affidavit of proof within
the time limited as aforesaid will be excluded from the benefit of any distribution
of dividend before his debt is proved, or, as the case may be, from objecting to
such distribution.

Any creditor who has sent in his proof, il so required by notice in wniting from
the Company Liquidator, shall either in person or by his representative, attend
the investigation of such debt or claim at such time and place as shall be

specified in such notice and shall produce such further evidence ol his debt or
claim as may be required.

Company Liquidator
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FORM WIN 44
| See rule 103]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL BENCH AT................

IN THE MATTER OF -=======es= LTD (give the name of the company |
({Company incorporated under Companies Act, .. )

Petition No........af 20.....
Affidavit of proof of debt

| Y of, etc. (full name, address and occupation of deponent to be given)
do solemnly affirm and state as follows -—

1. The above-named company was, at the date of the order winding-up the
same*, wviz; the............ day of.............20.,.., and stll is, justly and truly
indebted to me jor to me and C.D., and E.F., my copartners in trade, or, as the
case may be,]inthe sumof Rs............... for [here state consideration, e.g., goods
sold and delivered by me/my firm to the said company between the dates
4 R or monies advanced by me /my firm in respect of the under-mentioned
bill of exchange, or as the case may be|, as shown by the account in the schedule
helow.

2. In respect of the said sum or any part thereof, 1 say | have not, nor have my
partners or any of them, nor has any person, by my/our order, to my/our
knowledge or beliel, for my/our use, had or received any manner of satisfaction
or security whatsoever, save and except the flollowing :—

[Here siate the particulars of all securities held, and where the securities are on
the property of the company, assess the value of the same, and il any bills or
other negotiable securitics be held specify them in the schedule. |

[If the claim 18 made as a preferential claim, say so and sel out the grounds on
which the preference is claimed. |

SCHEDULE

Bills of Exchange i .

Date Drawer | Acceptor Amount Due Date |
Rs. s

130




-

Particulars of account referred fo
(Credit should be given for contra accounts)

Date | Consideration | Amount Remarks
The vouchers (if any) by which
the account can be
Rs. P. substantiated should be set
out here
! =Wl
Solemnly aflirmed
U i i A e R A S R S 5 L [+ T PRI
............... day, the......ccoovcvcviicvvncccday ol i 200,

Before me. Commissioner.

Deponent’s signature
Notes |
1. Bills of exchange or negotiable securities must be produced before the proof
can be admitted.
2. The proof cannot be admitted for voting at the first meeting unless it is
properly completed and lodged with the Company Liquidator before the time
named in the notice convening the meeting.
3. Where the affidavit is not by the creditor, but by some person authorised by
him, the deponent should state in a separate paragraph his authority for making
the aflidavit and the means of his knowledge, and suitable alterations should be
made in paragraphs | and 2 above and the name, address and description of the
creditor should be sct out in paragraph 1.
“Where before the presentation of the petiion for winding-up, a resolution has
been passed by the company for winding-up, the date of the said resolution must
be substituted for the date of the winding-up order.
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FORM WIN 45
| See rule 104]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT......ocennes

IN THE MATTER QF-----LTD (give the name of the company)
{Company incorporated under Companies Act, ...}

Petitionn Ma........ of 20.....
e PEUTIOTIET

Proof of debt of workmen

I.....of ete., [l in full name, address and accupation of deponent), on behall of
the workmen and others employed by the above-named company, solemnly
affirm and say:—

That the above-named company was, on the.....day of.....20. .., and still is justly
and truly indebted to the several persocns whose names, addresses and
descriptions appear in the Schedule below in sums severally set against their
names in column 7 of the said Schedule for wages due to them respectively as
emplovees or others in the emplovees of the company, in respect of services
rendered by them respectively to the company during such periods as are set out
against their respective names in column 5 of the said Schedule, and for the
accrued holiday remuneration so due to them in respect of such periods as are
g0 sel out in column & of the aforesaid Schedule, for which said sums or any
part thereof, 1 say that they have not, nor has any of them, had or received any
manner of satisfaction or security whatsoever.

Deponent
SCHEDULE
&l. Full Address | Descrip- | Period over Period over Amount
No. | name of tion which which acecrued due
workmen wages duc hohday
rcemunera- tion
due
Rs. P

1 2 3 | 4 & | = ] | A

| — | T

Deponent's signature
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FORM WIN 46
[See rule 111]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BRICH AP een

IN THE MATTER OF-----LTD (give the name of the company )
(Company incorporated under Companies Act,....)

Petition No........ of 20.....
ierensseesa s PEHIHONET
Notice to a creditor to attend the investigation or produce further
evidence

Take notice that pursuant to rule 111 of the Companics (Winding Up) Rules,
2020 you are hercby required to attend before the Company Liquidator at his
office In person or by representative on...day, the....day of....20..,
at.....o'tlock in the.....noon for the investigation of your debt or claim against the

above-named company and furnish Tarther evidence in support of your proofl
against the above-named company,

The further evidence required is as follows:—
i Fr T
And take further notice that unless the above evidence is produced to the

Company Liquidator on or before the said date, your said proof is liable to be
rejected.

Company Liquidator
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FORM WIN 47
|See rule 115]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.....ccee

IN THE MATTER OF-----LTD {give the name of the company)
[Company incorporated under Companies Act, 1956/2013 having CIN----)

Take notice that as the Company Liguidator of the above-named company, |

have this day rejected your claim against the company [or to the extent of Rs.
v 0N the following grounds:—

=k EE ]

Ln

And take further notice that, subject to the power of the Tribunal to extend the
time, no application to reverse or vary my decision in rejecting yvour proof will

be entertained after the expiration of twenty-one days from the date of the
service of this notice,

Dated this.........ccocie dagaf. a2

Company Liquidator
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FORM WIN 4B
| See rule 115]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT......covmmmn

IN THE MATTER OF----- LTD (give the name of the company )
(Company incorporated under Companies Act, ...}

You are hereby informed that your claim against the above-named company
has been allowed at the sum of Rs......
S/ -

Company liquidator
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FORM WIN 49
| See rule 116]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.......cco0n0ee

IN THE MATTER OF-----LTD {(give the name of the company]
[Company incorporated under Companies Act,...)

Company Petition No. .........of 20...
Appeal No. ......c.c.s of 20...

Creditor—Applicant
Appeal by creditor

The appeal of (full name, description, occupation and address of applicant)
showeth :-

1. The address of the appellant for the service of all notices, processes, etc,,
PUBNEE. i i iR v i A SRR R

2. The company named, Viz.,.............(hereinafter referred to as ‘the company’)

was incorporated m the month of........19.../20...., under the
(Companies Act, ......... | as a public {private) company limited by
shares/limited by guarantee /as an unlimited company,

3. The registered office of the company is situated at...........

4. The nominal capital of the company is Rs......... divided into.........shares al
Rs.......each. The amount of capital paid up or credited as paid-up is
Rs..........{or as the case may be.)

5. The arder for the winding up the company has been passed on .........occoeaet

The order for appointment of Company Liquidator has been passed by the
Tribunal on .._._._.

6. The Company Liquidator has settled the list of creditors and the amount of debts
or claims afier following the due procedure of calling all the creditors to prove
their claims.

7. The decision of the liquidator accepting or rejecting the proof in whole or in part
has been communicated to the concerned creditors.

8. The appellant has also received the decision in which the whole /! part of the claim
has been rejected by the Liquidator,

4. The appellant therefore prays that for the reasons ... [state the reasons|, the
records be called for, this appeal be allowed, the decision about the appellant’s
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debt’'s under the list scttled by the liguidator be sct aside and quashed, and
orders deemed just and proper be kindly passcd,

Dated this......... day of......c. 0
Appellant
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FORM WIN 50
[See rule 119]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.....coonmmnnnes

IN THE MATTER OF-----LTD (give the name of the company )
(Company incorporated under Companies Act,.....)

Petition No........ o 20....
.. Petitioner

Certified list of proofs tendered to, and admitted or rejected by, the
Company Liquidator

Libeins iy Cnmpan}- Liquidator of the above-named company, hereby certify that
Lhe f::rllnwmg is a correct list of all creditors who submitted their proofs of debts
or claims against the said company pursuant to advertisement, dated the.....day
of.....20..., and the notices issued individually to the creditors. 1 further certify
that in the first part of the said list are set out debts and claims admitied by me
in full or in part, and the amounts admitted altogether amount o Rs..... in the
second part are set out the claims which have been wholly rejected by me.

First Part
DEBTS AND CLAIMS ADMITTED WHOLLY OR IN PART
Seral Name, Particulars | Amount Amount | Whether
Na. acddress af debt or | claimed admitted | admitted
and claim s
description preferential

of creditor
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Secand Part
CLAIMS WHICH HAVE BEEN WHOLLY REJECTED

Serial | Name, address & Particulars of debt of | Amount
o, deseription of claim of claim
creditor

Company Liquidator
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FORM WIN 51
[ See rule 130]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT

IN THE MATTER OF----—-LTD (give the name of the company |
(Company incorporated under Companies Act,...... ]

Petition Mo........of 20.....
........... s Petitioner

Notice by Company Liguidator requiring payment of money or delivery
of property, books, ete., to the Company Ligquidator

I, the undersigned, the Company Liquidator of the above-named company,

hereby require you, the under-mentioned..........c..... [name of person to whom
notice is addressed) to pay to me (or deliver, convey, surrender, transfer to or
mnto my hands) at my office the sum of Rs. .......bcing the amount appearing to

be duec from you on your account with the said company |er any moncy,

property®, books or papers| now in your hands and to which the said company
is entitled [or otherwise, as the case may bel.

Dated this.......cois iy of... it 20..

L

Company Ligquidator
To

(Name and al:-l;:lrc‘ss of the person lt'.l. whom
the notice is addressed)
*Property to be specifically described.
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FORM WIN 52
[See rule 133

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT..........cco.s

IN THE MATTER OF-—- LTD {(give the name of the company )
(Company incorporated under Companies Act,.....)

Appheation No. ..., aof 20....
Company Liquidator—Applicant

leave to make a call
Let the several persons whose names and addresses are set forth in the second
column of the Schedule hereto, being contributories of the above-named
company, as shown in the third column of the said Schedule, attend the Tribunal

ont ke e d 8y ol G200, atsoelock in thel....npon, on the
hearing of an application by the Company Liquidator of the above-named
company for leave of the Tribunal to make a call to the amount of Rs. ......... per

share on all the contributories |or as the case may be] of the said company [and

that notice of this may be given by advertisement without separate notice to each
contributory].

Dated this........day of.......... 20..

Company Liquidator

Reqistrar
S _ SCHEDULIE_Z -
| No. on Name and address In what character

list mncluded |

| | |

[Note ;: Where a copy of this has to be served on any contributory, only the
particulars relating o such contributory need be set out in the Schedule to the
copy to be served on him.|
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FORM WIN 53
[ See rule 133]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT................

IN THE MATTER OF-——LTD (give the name of the company |
{Company incorporated under Companies Act,...... J

Application No. ... af 20...
Affidavit in support of application for leave to make a call

I, A, B., the Company Liquidator of the above-named company, solemnly affirm
and say as [ollows :—
1. The above-named company was, by the order of the Tribunal dated. ..........day
of .....20...., ordered to be wound up by the Tribunal.
2. The list of contributories of the said company was settled on....day of
..... 20...., and.....persons have been settled on the list in respect of the total
number of..........shares.
3. 1 have in the Schedule hereunder set forth a statement showing the amount
due in respect of the debts proved and admitted against the said company and
the estimated amount of the costs, charges and expenses of and incidental to
the winding up of the affairs thereol which several amounts form in the aggregate
the sumof Rs. ........ or thereabouts.
4. | have also in the said Schedule set forth a statement of assets in hand
belonging to the said company amounting 1o the sum of Rs. .........o... ....and no
more, out of which I have realised the sum of Rs. .......I estimate that the assets
still remaining to be collected will realise approximately Rs. ...
There are no other assets belonging to the said company except the amounts due
from certain of the contributories of the said company, and to the best of my
information and belief, it will be impossible to realise in respect of the said
amounts more than the sum of Rs. ....... or thercabouts.
3. For the purpose of satisfying the several debts and habilities of the said
company and of paying the costs, charges and expenses of and incidental to the
winding up of the affairs thercol, | believe the sum of Rs. ..., .will be required in
addition to the amount [ have now on hand and the amount still to be collected
by realisation of the outstanding assets,
6. In order to provide the said sum ol Rs. ...... , il 15 necessary to make a call upon
the several persons who have been settled on the list of contributories as hefore
mentioned, and having regard to the probability that some of such contributories
will partly or wholly fail to pay the amount of such call, T believe that for the
purpose of realising the amount required as before mentioned, it is necessary
that & call of Rs. ...............per share should be made.

SCHEDULE
Solemnly alfirmed ete. Company Liquidator
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FORM WIN 54
|See rule 134]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT................

IN THE MATTER OF-----LTD (give the name of the company |
(Company incorporaled under Companies Acl,...... ]

Application No. .............0l 20...
Advertisement of application for leave to make a call

MNotice 15 hereby given that the Trobunal has appointed.....day the...... day
A 20y, 8t 0clock in the ... noon, lor the hearing of an application by
the Company Liguidator of the said company for leave to make a call to the
amount of Rs. .....per share on the contributories of the said company |oras the
case may bel. All persons interested may attend the Tribunal at the said day and
hour and offer objections to the making of the said call.

Dated this........day of......... 20...
Company Liquidator
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FORM WIN 55
|See rule 135]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.............00e

IN THE MATTER OF----—-LTD (give the name of the company |
[Company incorporated under Companics Act, ........ |

Application No. ............. af 20...
Company Liquidator—Applicant

Refore the Hon'ble Member of the Bench. ..

Order giving leave to make a call
Upon the application of the Company Liquidator of the above-named company,
and upon reading the order to wind up the above-named company, the list of
contributories of the said company and the Company Liguidator's (or, the
Tribunals) certificate of the final settlement of the same filed on the day ....of
+20...., the affidavit of the said Company Liguidator filed on the......day
of........ 20...., and upon hearing, etc.

IT 15 ORDERED that leave be given to the Company Liquidator to make a call of

B s i per share on all the contributories of the said company (or as the
case may be);

scheduled bank to the eredit of the special bank account of the said company,
the amount due rom such contributory in respect of such call.

Dated this .......ccovivee- G Bf.ociiiiaee, | § R

Registrar
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FORM WIN 56
[See rule 135]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT......ccoaiiune

IN THE MATTER OF----- LTD (give the name of the company )
(Company incorporated under Companies Act,.....)

Application No. ......coeeee of 20...

Document making a call
I, A.B., the Company Liquidator of the above-named company, in pursuance of
the order of Trnbunal made herein dated the.........day of............20..., hercby
make a call of Rs. ..............per share on all the contributories of the company,
which sum is to be paid at the office of the Company Ligquidator |or in the
scheduled bank to the credit of the special bank account of the said company]|,
on - or before the ... ey of i 20

Company Liquidator
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FORM WIN 57
| See rule 136]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT, .. o

IN THE MATTER OF--—-LTD (give the name of the company ]
{Company incorporated under Companies Act,....)

Application No. .... of 20..

Notice to be served with order sanctioning call
To

Take notice that the amount due from you, X, Y, in respect of the call made
pursuant to the leave given by the order of the Tribunal dated..........20..., a copy
of which is attached hereto, is the sum of Rs. ... . and that you should, on or
before the ... day of....oo 20..., pay the said sum to the Company
Liguidator at his office or into the Scheduled bank to the credit of the special
bank account of the said company. II you wish 1o make the payment into the
scheduled bank, you must produce this notice and the copy of the order hereto
attached at the Bank to enable the Bank to receive payment, and after making
the payment vou should give forthwith notice thereof to the Company Liguidator
enclosing with such notice the voucher obtained from the said bank in respect
of the payment, in default whereol procecdings will be taken against you to
enforce the order,

Dated this............... dayof.......cce.... 20...
Company Luquidator
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FORM WIN S8
[See rule 137]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BEDNUH AT, i

IN THE MATTER OF----- LTD {give the name of the company |
(Company incorporated under Companies Act, .....)

Application No. ............. af 240...
Company Liquidator—Applicant
Application to enforce call

Let all parties concerned attend the Tribunal on the....day of................ 20....,
at......o'clock in the ......... noon, on the hearing of an application made by the
Company Ligquidator of the above named company for an order that the several
persons named in the column 2 of the Schedule to this application, being
respectively contributories of the above company be ordered to pay to the said
Company Ligquidator at his office or into the scheduled bank to the credit of the
special bank account of the said company, the several sums set opposite their
respective names in the column 6 of the said Schedule hereto, such sums being
the amounts due [rom the said several persons respectively in respect of the call
of Rs.......per share, made by the applicant, with interest thereon at six per cent
per annum from the date of the order, and that the said several persons may be
ordered to pay to the applicant the costs of and incidental to this application,

SCHEDULE
_No. | Name and Address In whet Amotnt Amount
o desceription character of call due
| included
I
| 1 2 a q 5 &

Dated this......day of.....20
Company Liquidaior

Registrar
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FORM WIN 59
[Bee rule 137)

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.......ccvunee.

IN THE MATTER OF----- LTD (give the name of the company )
(Company incorporated under Companies Act,........ ]

Application No. ............. of 20...
Company Liquidator—Applicant

# Affidavit in support of application for payment of call

l, A.B., Company Liquidator of the above-named company, solemnly athrm and
say as [ollows —

I. The contributories of the said company whose names are set forth in the
Schedule to FORM WINSE herein marked 'A’, have not paid the sums set opposite
their respective names in the said Schedule, which sums are the amounts now
due from them respectively under the call of Rs....... per share duly made under

the Companies Act, 2013, pursuant to the order of this Tribunal dated......20....,
granting leave to make a call.

2. A copy of the said order dated....... 20...., and a notice in FORM WINS7Y
specifying the amount due from each of the said contributories were duly served

by registered post{or speed post, as the case may be] on such contributones
respectively.

3. The respective amounts set opposite the names of such contmbutories
. respectively in the column 6 of the aforesaid Schedule are the true amounts now
#  due and owing by them respectively in respect of the said call.

Solemnly affirmed etc.
Company Liquidator
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FORM WIN 60
[See rule 137}

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.....ooonvrnine

IN THE MATTER QF-----LTD {give the name of the company)
[Company incorporated under Companies Act,....)

Application No. ............ af 20....,
Company Liguidator—Applicant

Order for payment of call amount due from contributory

Upon the application of the Company Liquidator of the above-named company,
and upon reading the order dated........20..,, granting leave 10 make a call, the
aflidavit of.....filed the ..... day of....20..., and the afhdavit of the Company
Liquidator filed the .............dayof......_...... 20..., it iz ordered :

That C.D., of ete,, [or E.F., the legal representative of L.M., late of....... etc.,
deceased), one of the contributories of the said company |or, if against several
contributories. That the several persons named in column 2 of the Schedule to
this order, being respectively contributories of the said company| do on or before
the .....cccevevvmnienenday of.........20..., pay o the Company Liquidator of the said
company at his oflice or into the Scheduled Bank to the credit of the special bank
account of the said company, the sum of Rs. .......[If against the legal
representative add, out of the assets of the said L.M. deceased in his hands as
such legal representative as aforesaid) |or if against several contributories, the
several sums of money set apposite to their respective names in column 5 of the
said Schedule |, being the amount(s) due from the said C.D_, |or ..M., or the said
several persons respectively| in respect of the call of Rs, ... per share duly
made pursuant to the said order of this Tribunal .

And it is further ordered that said C.0D., |or L.M. or the said several persons| do
also pay interest at the rate of six per cent. per annum on the said amount(s)
specified in column 5 of the aloresald Schedule from this date to the date of
payment.
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SCHEDULE

(To be included where there are two or more contributories)

Na. Name and Address In what Amount
an Description character due
fist included
: 2 a 4 5
Dated tRIS......coo00i0n o L) B i - 5
[ (By the Tribunal)

Registrar.

Note : The copy lor service of the above order must bear the following

endorsement -—

“If you, A, B, neglect to obey this order by the time mentioned therein
you will be liable to process of execution for the purpose of compelling you to

obey the same.”




FORM WIN 61
|See rule 139]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.........coeur. .

IN THE MATTER OF--——LTD (give the name of the company)
|Company incorporated under Compamies Act,.....)

Application No, ... af 20.....
Company Laguidator {or as the case may be)—Applicant

Application for leave to examine person|s) under section 299

Let all parties concerned attend the Tribunal on....day the ...... day of.......20....,
on the hearing of an application of the Company Liquidator of the above company
for an order ...........|Here insert the name(s) of the person{s) to be examined| be
examined by the Tribunal respecting [the property (or books and papers) of the
company in his (their) possession or his (their) indebledness to the company or
the promotion, formation, trade, dealings, property, books or papers, or affairs
of the company] [andfor for the production of all books, papers, writings and
documents in his (their) custody or power relating to the said company| and that
a date be fixed for such examination and summons(es) be issued to the said
person(s) for his (their) appearance on the date lixed and that all necessary
directions may be given in the said matter.

[Omit what is not required).

Dated this........... day of.......... 20......
Company Liguidator
Registrar.

Annexure:- In case application filed by Company Liquidator, a staternent signed
by him setting forth the facts on which the application is based.

-In case application 15 made by a person other than Company Liguidator,
affidavit of applicant sctting [orth the matters in respect of which the
examination is sought and grounds, relied on in support of application.
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FORM WIN 62
| See rule 140]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT......co.ovnvens

IN THE MATTER OF—---LTI} (give the name of the company )
[Company incorporated under Companies Act,.....)

Order for examination under section 299

Upon the application dated.......... 20...., of the Company Liquidator (orof X, Y, a
contnbutory) of the above-named company and upon hearing, etc., and upon
reading the order to wind up the said company (or, the order appointing a
Provisional Liguidator), dated._............20...__, and the statement of the Company

Liquidator (or, the affidavit ol the said X, Y.) liled............... B iy

It is ordered :

I. That......c.ciiapeeeae.lname and description)* be summoned 0 attend the
Tribunal en the.......dayof ........ 20....., at.....oclockin the........ noon, for the

purpose of being examined under section 299 concerning [the property (or books
or papers) of the company in his possession or his indebtedness to the company
or the promotion, formation, trade, dealings, property, books or papers, or affairs
of the company | [and the said..........be required to bring with him and produce
at the said time and place the documents mentioned in the Schedule hereto, and
all other books, papers, decds, writings and other documents in his custody or
power in any way relating to the above-named company);

2. That the Company Liguidator do have the conduct of the examnation of the
said personis);

3. That the examination shall be in Tribunal [er as directed by the Tribunal);
**|4. That...........[name) being a creditor (or contnbutory) of the said company be
at liberty to attend (and take part in) the said examination.|
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SCHEDULE

(Of persons to be examined and; or of documents to be produced, as the case
may be]
Dated this......ccoerannn day of..civieinrararens 1 ¢ NU—

By the Trnbunall

Registrar,
*Where more than onec person is to be examined, say, ‘That the persons
mentioned in the afore Schedule be summoned, and give the names and
addresses in the said Schedule to the order’,
**Omit what is not required. To be included where necessary.
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FORM WIN 63
[See rule 141]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BEMNUH AT .o
IN THE MATTER OF----- LTD (give the name of the company )

(Company incorporated under Companies Act,.....)

Application No............ af 20....
Company Liguidator —Applicant

' Summons to witness for examination under section 299
To

||||||||||||||||||||||||||||||||||||||||||

Whereas by an order of the Tribunal dated the.......day of......20...., made herein,
it was ordercd that vou........[name and description) be examined under the
provisions of section 299 touching the affairs of the above-named company (or
as the case may be), yvou are herchy required to attend the Tnbunal on
2 5 | RN day ol R2000a 000 oelock’ m the......... noon to be examined as
aloresaid; And you, the said.............., are hereby required to bring with you and
produce at the time and place aforesaid the (here give the description of the
property or document, etc.) and other documents in your custody or power in
any way relating (or belonging) to the company.

If you fail to attend at the said place and time, having no lawful impediment to

be then made known to the Tribunal and allowed by it, theTribunal may imposc
appropriate cost.

A sum of Rs.............18 herewith tendered (or, sent separately by postal money
order] for your expenses in connection with the aforesaid examination.

Dated this............ darofudad 20

Company Liquidator,

Registrar
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FORM WIN 64
[See rule 144]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.......connne1s

IN THE MATTER OF-----LTD [mve the name of the company )
(Company incorporated under Companies Act,......

Petition No........of 20.....
rreerirrenere DELILIOTIET

Before the Hon 'ble Member of the Bench...............
Order directing examination

Upon reading the further report of the Company Liguidator in the above matter
dated the........... day of......c... 20...., made under section 281(4), ctc. of the
Companies Act, 2013, IT IS ORDERED :

1. That the several persons whose names and addresses are set forth in the
Schedule hereto do attend before the Tribunal on the day and hour to be
appointed for the purpose, and be examined as to the promotion or formation
or the conduct of the business of the company, or as to their conduct and
dealings as officers of the company.

2. That notice of the date fixed for the examination be advertised in one issue
{each) of (here set out the newspaper or newspapers in which the advertisement
is to be inserted) and such notice be served on the persons to be examined not
less than seven days before the date of the examination.

3. That the examination shall be held before (here name the officer® and follow
up with any further directions that may be given relating to the conduct of the
examination or the matter on which the persons are to be examined].

e, __ SCHEDULE
Name \‘ Address

SL No. |

Connection with the
| COEMIILLY
1

Drated Bhi%. . oosveimtssssives T T R . 1 SR
(By the Tribunall
Registrar.
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FORM WIN 65
[See rule 145]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT......iconnnnese

1N THE MATTER OF-——LTD (give the name of the company)
(Company incorporated under Companies Act,........ |

Petition No.....--. of 20.....
e PEUILIONDET

Notice of examination
‘ Notice is hereby given that a  examination under section 300 will be held in

Tribunal on the.........day of.......20.., at.........o'clock in the..... noon
before........ W[ A _a director (orother officer] of the above-named company,

Company Liquidator

206




FOREM WIN 66
| See rule 143]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT, .....ocoveuenne

IN THE MATTER OF —-- LTD {give the name of the company)
([Company incorporated under Companies Act,......)

Petition No.......: of 20.....
ieneinas s PELHONET
Notice to attend examination

Whereas by an order of this Tribunal made on the........ day of.....20...., it was
ordered that you, the undermentioned X.Y., should attend before the Tribunal
and be examined as to the promotion or formation of the company and for as 1o
the conduct of the business of the company, and/or as to your conduct, and
dealings as (here insert, director or officer, as the case may bel;

And whereas it has been directed that the said examination be held before the
Tribunal |or the Tribunal has directed that the said examination be held before
(here mention the officer) before whom the examination has been directed to be
held], and whereas the........ day of........ 20...., at.........o'%clock in the...... noon has
been fixed as the time for holding the said examination;

Notice is hereby given that vou are required to attend at the said time and place
and at any adjournments of the examination which may be ordered, and to bring
with you and produce all books, papers, and writings and other documents in
your custody or power in any way relating to the above-named company.

And take further notice that if vou [ail, without reasonable excuse, to attend at
the said time and place and at any adjournments of the said public examination,
a warrant for your arrest will issue, and you will be liable 1o be committed to
prison without lurther notice.
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Note : A copy of the report of the Company Ligquidator on which the order for
examination was made will be furnished to you on payment of the prescribed
charges for the same,

Dated this.......... dezty Of veuirivis 20....
Company Liguideator,

Tao
x.Y.,

(Name)

‘ (Description and address)
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FORM WIN 67
[See rule 147]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BEMCH AT....... o0

IN THE MATTER OF---—--LTD (give the name of the company |
{Company incorporated under Companiés Act,...... }

Petition No........of 20._ ...
veerrrsesern DR U HONET

) Report to the Tribunal where person examined refuses to
‘ answer to satisfaction of the person or authority referred to in rule 147

At the examination of...........\name and description of the person examined) held

before me this.......... day of......... 20....., the following question(s] was (were] put

by me (orallowed to be put by me) to the said person [(hereinafter referred to as
‘the witness’).

). |Here statec the question(s). |

The witness refused to answer the said question(s) (or) the witness answered the
said guestion(s) as follows:—

[Here insert the answer(s}, if any.|
| thereupon intimated the witness that | was reporting his refusal to answer |or

his answer|{s)|] to the Tribunal and that he should attend the Tnbunal on

the.......day of.......20...., al.........0'clock in the,......... noon when the report will
' be considered by the Tribunal.

Person/ Authority holding the examination
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FORM WIN 68
[See rule 150]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH ATt

IN THE MATTER OF-—--— LTD [give the name of the company )
(Company incorporated under Companies Act,.....)

Warrant against contributoery who fails to attend examination

To
X.Y., the Officer of this Tribunal.
(or as the case may be).

Whereas by order of this Tribunal dated.......20....., AB., [(name of the
contributory required to attend) was ordered to attend before the Tribunal (or
the person or authority authorised by the Tribunal as the case may be}, for the

purpose of being examined under section 301 on a day and at a time to be
appointed; and

Whereas the........day of ........ 20...., at.........0'clock in the...........noon was fixed
for the said examination before the Tribunal (or officer et ); and

Whereas by evidence taken upon cath (or by affidavit of........_. solemnly aflirmed)
it has been made to appear to the satisfaction of the Tribunal that notice of the
said order and of the said time and place so appointed was duly served upon the
said A. B.; and

Whereas the said A.B., did without good cause fail to attend on the said........ day
. P 20....., for the purpose of being examined, according to the requirements
of the zaid order of the Tribunal made on the......... day of.......20....., directing
him to attend for and that the said A.B., has absconded (or that there is reason

to believe that the said AB. is about to abscond) with a view to avoiding the said
examination|;

This is to command you to arrest and take the said A.B., into vour custody and
bring him before the Tribunal with all convenient speed.
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vou are further ordered to return this warrant on or before.......20...., with an

endorsement certifying the day on which and the manner in which it has been
executed, or the reason why it has not been executed.

Given under my hand and the seal of the Tribunal this

Tribunal
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FORM WIN 69
[Seerule 151]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL

BENCH AT..........o0
IN THE MATTER OF----- LTD i{give the name of the company )
(Company incorporated under Companies Act,...... )
Petition No........of 20.....
................ Petitioner

To

Whercas A.B., whose attendance 18 required before this Tribunal for being
examined under section 301, has been arrested and brought before the Tribunal
in custody, and whereas the Tribunal called upon the said.._.................. Lo give
security for his appearance before the Tribunal for his being examined under the

said section , and the said A.B., has failed to do so.
This is to require you to receive the said A.B., into your custody in the civil prison

and produce him before the Tribunal at........ o'clock in the......... noon on
v R day el........ 20...., and on such other day or days as may hereinafter be

Tribunal
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FORM WIN 70
[See rule 151]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.........cc0000
IN THE MATTER OF--—-LTD [give the name of the company)

[Company incorporated under Companies Act,........ ]

Petition No........of 20.....
reensnisassrrsaPetitioner

Order to release prisoner on bail

Upon the application dated.......20...., of A.B., now a prisoner in civil prison in

the Government Jail at........, who was arrested by warrant of this Tribunal
dated...........20....., pursuant to the order of this Tribunal dated........ 20....., and
upon hearing Shri.............. , representative for the applicant, and the Company

Liguidator of the above-named company, and upon reading the order to wind up,
ete., and the said A.B_, by his counsel undertaking to attend before the Tribunal
{or officer etc.,) on the.......... day of.cioeis 20.. ..., 8l......o'clock in the..........noon
for being examined pursuant to the said order dated...........20... and at any
adjournments of the said examination.

IT IS ORDERED that upon payment into this Tribunal by the said AB., of

Rs........ [or upon the said A.B., furnishing two sureties for Rs......... each to the
satisfaction [of the Registrar] of this Tribunal for his due appearance before this
Tribunal|, the Officer in charge of the Government Jail at............. , do discharge
the said A.B., out of his custody under the said warrant dated........20.....

Bated thiz........coooue ) B ey i

(By the Tribunall

Tribunal or Registrar,
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FORM WIN 71
[See rule 152]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT........coimnas

IN THE MATTER OF----- LTD [give the name of the company)
(Company incorporated under Companmies Act,....)

Requisition to ... Court in whose jurisdiction the contributory

against

whom a warrant of arrest has been issued is believed to be

Whereas the warrant of arrest hereto annexed has been issued by this Tribunal
against the contributory named therein, namely........ of......., under the

provisions of the Companies Act, 2013 and the Companies (Winding Up) Rules
2020, and

Whereas he is outside the jurisdiction of this Tribunal and is believed to be within

the jurisdiction of the Court of................ [or, the Court of Small Causes at
Mumbai, Kolkata or Chennai, as the case may be|,

These are 1o request you to cause the said warrant 1o be executed .

You are further requested to return this warrant on or before....... 20...., with an
endorsement certifyving the day on which and the manner in which it has been
executed or the reason why it has not been executed.

Should the said contributory on being produced before you, furnish security to
your satisfaction in a sum of Rs........for his due appearance before this Tribunal
for examination under section 301 on such dates and such times as may be

intimated to him by this Tribunal, the said person may be released on such
security.



Dated this........ day of.......20....
Seal of the Tribunal from which
the warrant was originally
issued.
Tribunal
Enclosure : Warrant.

To
The Court of........

lor Chiefl Judge, Court of Small Causes, Mumbai, Kolkata or Chennai, as the
case may be]

215




FORM WIN 72
[See rule 153]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BEMCH AT....i

IN THE MATTER OF-----LTD (give the name of the company )
[Company incorporated under Companies Act,....... )

Application No............ of 20.....

[Company] Liguidator of the company
lor A.B., a creditor or contributory
as the case may be] —Applicant

VErsus

—Kespondenls
Summons under section 339(1) of the Companies Act, 2013

Let all parties attend the Chambers on the........day of.........20...., aL......oclock
in the.......... noon on the hearing of an application under section 339(1) of the
Companies Act, 2013 on the part of the |Company| Liquidator of the company
aforesaid [or, AB., of......... a creditor/ contributory of the said company) for the
following declarations and orders:—

1. A declaration that the business of the said company was carried on from
3, ST 20....., to the.........20..., [the date of the commencement of the winding
up of the company), with intent to defraud creditors and for other fraudulent
purposes by reason of the fact that [Here set out the facts showing the fraudulent
purposes, .4., that the company continued to trade and to obtain goods on credit
and to incur other liabilities without any means or prospect of being able to pay
or provide for payment thereof, and further for the purpose of increasing the
amount of assets available for distribution among the debenture holders,
including the respondent C.D., etc., or, as the case may be| and that the
respondents as the..........of the company were knowingly parties to the carrying
on of the business of the said company in the manner aforesaid.

2. A declaration that the respondents........ (Mames)........ shall be personally
responsible, without any limitation of hability, for all the debts or other liabilities
of the company.

3. A declaration that the said respondents are jointly and severally liable to pay
to the [Company] Liquidator sums amounting to Rs........ being the amount of
debts owing by the company in respect of goods supplied 1o or services rendered
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to or other habilities incurred by the said company during the period aforesaid
or such part of the said sums as to the Tribunal shall scem fit after due inguiry,

4. An order for payment to the [Company| Ligquidator by the said respondents of
the said sum of Rs............ or such other sum as to the Tribunal shall seem [t

3. An order that for the purpose of giving effect to the foregoing declarations, the
liability of the respondent...........\name) shall constitute a first charge on |Here
st out the debt, mortgage or interest of the respondent on which the charge is
created under section 339(2)(5)], |and that the liability of the respondent C.D.,
thereunder shall be and constitute a first charge on the debenture issued by the
said company to him, and the money secured thereby].

. An order that the respondents do pay to the applicant costs of and incidental
to this application.

7. Such other order in the premises as the Tribunal shall think it to make.

Registrar.
This summons was taken out by Shri .............. representative for the applicant.

............................................... {respondents)

Note : If vou do not attend, either in person or by your representative, at the
ume and place above-mentioned, such order will be made and proceedings taken
as the Tribunal may think just and expedient,
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FORM WIN 73
[See rule 153]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
HBEMCH AT............... .

IN THE MATTER OF--——-LTD (give the name of the company )
{(Company incorporated under Companies Act, ...... ]

Apphication No. .........cec.. af 20...
|in Company Petition No. .............. of 20 .|

[Company] Liquidator of the company
B |or A.B., a creditor or contnbutory
of the said Company]| —Applicant

YErsus

— Respondents

Summeons under section 340({1) of the Companies Act, 2013

Let all parties attend the sitting Judge in Chambers on ......oocc.ny day the
.............. dayof .............. 20_..,at .............. oclock in the .............. noon, on the
hearing of an application under section 340(1) of the Companies Act, 2013 on
the part of the [Company| Liguidator of the company aforesaid |or AB., a
creditor/contributory of the above company]| for—

1. A declaration that the respondents, the .. : |promoters,
directors, etc.,, as the case may be) of the al:rnve mmpan}r had misapplied,
retaned or become liable or accountable for the money or property of the
‘ company, or were guilty of misfeasance and breach of trust in relation to the said
company in [here set out briefly the ground on which the declaration is sought,
e.4., paying to the sharcholders dividend out of capital in respect of the financial

- | e . or lending without consideration and, without taking any security
B i of the said company to ........c.c.c. ON ccrviennnnns 20...., whereby the
same became wholly lost to the said company on the adjudication of

the aasd o000 as insolvent on .............. 20...; or as the case may be|.

2. An order that all necessary ingquiries be made and accounts taken for
ascertaining what sums the respondents are liable to contribute to the assets of
the said company by way of compensation for such misfeasance and breach of
trust as aforesaid.

J. An order that the respondents do jointly and severally contribute to the assets
of the said company and do pay to the [Company| Liguidator of the said company
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all such sums as they may be found hable to contribute to such assets together
with interest on such sums at the rate of .............. per cenl per annum as from

the several dates when the said sums were respectively wrongfully paid away
until the date of repayment.

4. An order that the said respondents do pay the costs ol and incidental to this
application.

5. Such other order as in the premises, the Tribunal shall think fit to make.

Dhated this i...ovveiesic day af coinicici 20...

Representative for applicant
Registrar,

[This summons was taken out by Shn .............. representative for the
applicant.]

.......................................... (respondents)

Note : If you do not attend, either in person or by your representative, at the
time and place above-mentioned, such order will be made and proceedings taken
as the Tribunal may think just and expedient.
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FORM WIN 74
[ See rule 154]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENGH AT ...ocoiiinvie

IN THE MATTER OF--—-LTD [give the name of the company )
(Company incorporated under Companies Act, ..... ]

Application Na, .............. af 20...
| Company Petition No. .........c.... of 20 ...]

verenen e —Applicant
Veraus
............... —Respondents

Points of claim under section 339(1) of the Companies Act, 2013

1. The above-named company |hereinafter called ‘the company’| was
incorporated on the ..., 20...., with a capital of Rs. ............. divided into
............. shares of Rs, ............. each, of which ............. shares were at all
material times issued and fully paid.

2. By an order made on the ..o 1 I , the company was ordered to be
wound up by the Tribunal.

3. The company is insolvent and the estimated deficiency according to |the
statement of affairs] is Rs. .............

4. The respondent was a director/ managing agent, ctc., of the said company
(state the position occupied by the respondent in the company and the period
during which he cccupied such position, and the salary paid to him).

5. Etc. [Set out in separate paragraphs, as may be necessary, the nature of the
business of the company, the way in which it was carmed on and the facts
showing that the business was conducted fraudulently and that the respondent
was knowingly a party to the same.|

The Company Liguidator/ Liquidator/A.B., the applicant claims —
[ 1} A declaration that the respondent is liable without any limitation of hability
for all the debts of the company amounting to the sum of Ra. .......o0ee.
(2) If necessary, an amount of the debts of the company.
(3) Payment by the respondent of the said sum of Rs. ............... or other sum

for which he may be found responsible on the taking of accounts.
(4) Costs.
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(5) Further or other relief,

Applicant

Delivered the .... day of ... 20..., by ... Representative for the Applicant.
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FORM WIN 75
[ See rule 154]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT....cooveievnnss

IN THE MATTER OF----- LTI} {give the name of the company |
(Company incorporated under Companics Act,........ ]

Application No. .............. af 20..,
lin Company Petition No. .............. af 20 ...]

............... —Applicant
VersUs
............... — Respondents

Points of claim under section 340(1) of the Companies Act, 2013

I, The above-named company (hereinafter called ‘the company) was

incorporated on the ............... 20..., with a capital of Rs. ............... divided into
............... shares of Rs. ............... e;ach, of which ............... shares were at all
material times issued and stood credited in the books of the company as fully
paid.

2. By'an ordéerdated the ............... 20..., the company was ordered 10 be wound-

up by the Tribunal.

3, The respondents were at all material times [state the position occupied by each

of them, e.g., promoter, past or present director, managing agent, sccretarics and
treasurers, manager, liquidator or officer of the company].

4, Eic. [Set out in separate paragraphs as may be necessary the main facts
showing the misfeasance or breach of trust committed by each of the
respondents and the amounts which they are jointly and severally liable to make
good to the company in consequence of such misfeasance or breach of trust],

And the Company Liquidator / Liguidator /A.B., the applicant claims :(—

{1] A declaration that the respondents and each of them as past (or present)
directors |or, as the case may be| as aforesaid, have been guilty of misfeasance
and breach of trust in relation (o the company as aforesaid.

() An order that the respondents and each of them do repay to the (Company)
Liquidator of the said company the said sums, together with interest at the
rate ol ............... peEr cent per-annum from ..........o.. 20..., down to the date
of payment.
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[3) Costs.

(4) Further or other reliel.

Applicant,
Delivered the ............... 04 0f .iiiccinnnn e 1 AT
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FORM WIN 76
| See rule 156]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.......ccoievn

[N THE MATTER OF----- LTD {give the name of the company)
{Company incorporated under Companies Act,.....)

Company Petition No. ........cociene 0f 20.,..,

Notice to Liquidator to elect whether he will disclaim

1, the undersigned, give you notice that the above-named company was, at the
time of the making of the winding up order herein [or at the time of the passing
of the resolution for winding up|, the lessee of the property described in the
Schedule hereto |or as the case may bel, and [, as lessor of the said property |or
as the case may be|, hercby require you pursuant to the provisions of section
333(4) of the Companics Act, 2013, within twenty-eight days after the receipt of
this notice to decide whether you will disclaim the said lease [or as the case may
be|, and il you decide to disclaim as aforesaid, to give me notice within the said

twenty-eight days of your intention to apply to the Tribunal for leave to disclaim
accordingly*®.

Dated this ........ocivve Ay Of ..civiveavs 20
[Signature)
Address :
(Lessor or representative for the
lessor, or as the case mayy be)
To

The (Company) Liquidator of
pessnranemnnae e 0., Lid. (30 iquidation)
SCHEDULE

Here set out particulars of the property, lease, contract, ete.

**In the case of a contract, add at the end “and also disclaim the contract within
the said period®,
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FORM WIN 77
[See rule 156]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT................

IN THE MATTER OF--—-LTD (give the name of the company)
(Company incorporated under Companies Act,......)

Notice by Liguidator of intention to apply to
Tribunal for leave to disclaim

Take notice that | intend to apply o the Tribunal for leave to disclaim [here
specily the property, lease, contract ete., with short particulars and the interest
of the company therein sought to be disclaimed| referred to in the notice given
by you to me as the Liguidator of the above-named company.

(Signaiure)
{Company) Liguidator of the said company
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FORM WIN 78
| See rule 156]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.........oonen

IN THE MATTER OF--—-LTD {[give the name of the company |
(Company incorporated under Companics Act,.....}

Application No. ............... of 20 ...,
(Company) Liguidator of the said company — Applicant

Summons for extension of time for giving notice of intention to
apply for leave to disclaim

Let all parties concerned attend the Tribunal on the ............... 5 Fo - et
20..., on the hearing of an application by the applicant herein for an order that
the applicant as the Eﬂﬂmpan}r] Liquidator of the above-named company may be
at liberty within ............... davs of the order to be made herein to given notice to

R - B SRR i:nf his intention to apply to the Tribunal for leave to
l:lis.-::]m::n [here specify the property, lease or contract ete,, and the interest of the
company therein to be disclaimed, with short particulars thereof].

{Company) Liguidator
Registrar

This summons as taken out by the (Company) Liquidator of the above-named
company.

To
(Insert names of persons o be served, il any)
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FORM WIN 79
[See rule 156]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL

BENCH AT ......nivinn
IN THE MATTER OF-----LTD [give the name of the company )
(Company incorporated under Companies Act,.......... |

Order extending time for disclaimer

Upon the application of cte,

IT IS ORDERED that the applicant, as such Liguidator, be and is hereby allowed
a further period of ............... days from the ............... 20..., within which he may
give notice to ............... ©of his intention to apply to the Tribunal for leave to
disclaim the [here specily the property, lease, contract ete., with short particulars
and the interest of the company thercin which is o be disclaimed].

Biabed thes i GRIEOT i i i, B i siiuna

(By the Tnbunal)

Requstrar
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FORM WIN 80
| See rule 156]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT .o

IN THE MATTER OF---- LTD (give the name of the company |
(Company incorporated under Companies Act,...... )

Notice of interest in property sought to be disclaimed

i To

The [Company| Liquidator ete,

Take notice that [, the undersigned, claim to be interested in [specify the
property, lease, contract etc,, with short particulars] which is sought to be
disclaimed by vou, and that the nature of my interest therein is as follows:-

EEd ik

| Stgrafure)

Address
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FOREM WIN 81
| See rule 156]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL

BENCH AT.......coeeaee
IN THE MATTER OF--—-LTD (give the name of the company}
{Company incorporated under Companies Act,........ |
Application No. ... of 20...,

(Company) Liquidator of the said company - Applicant
Application for leave to disclaim

Let all partics concerned attend the Tribunal on the ............... d&ay of ..............
20 ..., at ... Oclock 1 the ..............., noon, on the heanng of an
application of the (Company] Liquidator of the above-named company for an
order pursuant to section 333 of the Companies Act, 2013, that the said
Liquidator [notwithstanding that the time limited thereof by the said section has
expired*] may be at liberty to disclaim [here specily property, lease, contract etc.,
with short particulars and the interest of the company therein sought to be
disclaimed| and that the costs of the application may be provided for.

Liquidator of the said company.
Registrar

Note : On the hearing, the summons will be adjourned for notice to interested

parties.

*To be included where the time has expired.
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FORM WIN 82
| See rule 156]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
HENCH AT, iseninets

IN THE MATTER OF--—-LTD {give the name of the company)
(Company incorporated under Companies Act,.....)

Application No. ............... of 20...,
(Company) Liquidator of the said company — Applicant
Affidavit in support of summons for leave to disclaim a lease

I, the (Company) Liquidator of the said company, do solemnly affirm and say as
follows:—

I. The above-named company |[hereinafter referred to as the company) was
ardered to be wound up by this Tribunal by order dated the ............... 200
and [ was appointed Liquidator for the purpose of the winding up).

2. By a lease dated the ......... iy Bk i 20 ..., made between
............... of the one part and the company of the other part, the said ...............
demised unto the company all that (specify shortly the premises leased and the

rent, mentioning any special covenants). The said lease” is now produced and
shown to me marked ‘A’

3. The premises so demised to the company were used by them for the purposes
of (specify what) but have not been occupied or used by the company since the

month el o 20 ..., (etc., as the case may be) nor are there any goods and
chattels of the company thereon.

4.1 have /have not endeavoured to sell the said lease. Having regard to the rent
payable and the terms thereof, the lease 15 not a profitable one. T have /have not
entered into possession of the premises thereby demised or exercised any act of
ownership in relation thereto (or as the case may be).

5. The said lease is of no beneflit 1o the company, its creditors or shareholders,
and to the best of my knowledge, information and beliel there are no persons
interested in the said lease except the company and ............. the lessors as
aforesaid (or, as the case may be, and state any advantages sought to be attained
by the disclaimer, how it would affect other people, etc.).

6. (If the ‘disclaimer’ is out of time, facis in explanation on which the Tribunal
may be properly asked to extend the time should be stated).
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7. On the ....... ;20 . 1 Teceived a notce Mom ... OF
requiring me to say 'l.l-’h[!ﬂ"lﬂl' or noel it was my intention to dlsclalm the said
contract. The notice is hereto annexed, marked . conp e Rk day
o e 20 ..., within twenty-eightdays of the recetpt of the said notice |or if
the Tribunal has extended the time, add, by leave of the Tribunal
notwithstanding that twenty-eightdays had elapsed since the receipt by me of
the said notice) | gave notice to the said ............... of my intention to make this
application to the Tribunal. A copy of the said notice is hereto annexed and
marked .........

8. The assets of the company are insufficient to meet the claims of the creditors
|oras the case may be).

3. In these circumstances, | ask for leave to disclaim the said lease, and the said

; . should be allowed to prove for the loss suffered by reason of the said
dlﬂftmmer along with the other creditors.

Solemnly affirmed elc,
Liguideator.

*Note : The original or a cortified copy of the lease to be produced.
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FORM WIN 83
[ See rule 159]

BEFORE THE NATIONAL COMPANY LAW TEIBUNAL
BENCH AT...... i

IN THE MATTER OF----- LTD (give the name of the company)
(Company incorporated under Companies Act,

Petition MNo........of 20.....
ceine e PR CIOTIET

Notice to parties interested in the property in respect of which
the application to disclaim is made

Notice 1s hereby given that on an application to the Tribunal by me as ([Company)
Liquidator of the above-named company for leave to disclaim a leasc to the
above-named company dated the ............... , 20..., etc,, [or as the case may be),
the Tribunal adjourned the matter until the ... .....one. day of i 20
for notice to be given to vou,

BEEg

If you desire to be heard on the said application, you should attend the adjourned

hearing before the Tribunal on ... day, the e aay ol s 20
ey B i QolocK M RS oo TIDON, Cither 1 person or by
represcntative,

Any afhdawvit that vou intend to use in opposition should be filed in Tribunal and

a copy thereol served on me not later than two days before the date of the
adjourned hearning.

A copy of the summons and a copy of my affidavil filed in support thereol are
sent herewith.

........................

Ligquidator.
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FORM WIN 84
| See rule 160|

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT....cvovmmeunsi

IN THE MATTER OF-—--LTD [give the name of the company )
|Company incorporated under Companies Act,....)

Application No. ... af 20 ...,

(Company] Liquidator of the said company — Applicant

Order giving leave to disclaim

Upon the application by summeons dated ............... 20..., of the [Company)
Liquidator of the above named company and upon hearing the applicant in
person (or Shri ......coivsses representative for the applicant [and the representative
v, L L (party interested) or no one appearing for or on behalfof ...............
a party interested although he has been duly served with notice of the said
application pursuant to the directions of the Tribunal as appears by the affidavit

KWy sepeenans 1T R~ . i K. ,]s and upon reading the order to wind up
the said company dated the ............... 20 ..., the affidavit of ............... filed the
............... 20 ..., and the affidavit of ............... filed the ............... 20 ..., and the
exhibits in the said affidavits respectively referred to [Exhibit ............... to the

first mentioned affidavit being the contract or lease or as the case may be].®

IT IS ORDERED that the (Company] Liquidator of the said company, the
applicant, be at liberty, on or before ........oocv 20 ..., to disclaim the contract (or
the lease, or the shares or other property as the case may be) dated the...............
, 20 ..., made between ............... of the one part, and the said company of the
other part, whereby (set out in brief the nature of the contract or the lease or the
shares or other property as the case may be) particulars of which are set out in
the Schedule hereto, upon the following terms, namely:-

[Here set out the terms and conditions if any subject to which leave to disclaim
has been granted.]

SCHEDULE
[Here set out the particulars of the property disclaimed e.g., contract or lease
AT v cocniaiiiig o+ 14 S made between etc, or shares of the face value of Rs.
venveenns T winsveninnrenss ©F Which B8 cveeervinane.. are paid up ete, (or as the case may
bel].
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(By the Tribunal)

*Note : Where the Tribunal has made an order extending the t
should also be mentioned in the preamble to this order.
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FORM WIN 85
|See rule 161]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT

(Company incorporated under Companies Act,..... }
Petition No. Jof 20.....
................ Petitioner
Disclaimer of lease*
A
Pursuant to an order of the Tribunal dated the ..........c..a. day of... Rt b
. 1, the undersigned, the Enmpan}r Liquidator of the above- namcd cumpa.n_v.
hemb}r disclaim all interest in the lease dated the............... v 200000000 Wwhereby
the premises (here insert description of the property disclaimcd] were demised
tO ..oiieniiines.. 8t 8 et of Rs. ............... per annum {or per mensem] for a term of
.. years.

Notice of this disclaimer has been given to ...............

Company Liguidator.

*The form to be suitably altered in the case of property other than lease.
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FORM WIN B6
|See rule 161]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT, .oiiciiinns

IN THE MATTER OF —--- LTD (give the name of the company )
{Company incorporated under Companies Act,........)

Petition MNo........of 20.....
................ Petitinner

Notice of disclaimer of lease*

Take notice that pursuant to an order of the Tribunal, dated the............ocoories day
| P . 20......., I, the undersigned, the Company Liguidator of the
above-named company, by writing under my hand bearing date
M o =l e T 20....., disclaimed all interest in the lease
dated the, s day of ......icnien20,....., whereby the premises (here
insert description of property disclaimed) were demised to....................at a rent
of Rs....... T per annum (or per mensem) for a term of......ovciiann. YEears
The above-mentioned disclaimer was filed in Tribunal on the..........coi day
| - 1§ B
Diatedd this......c . day of......cin, 200

Company Liguidator.

*Form to be suitably allered in the case of property other than lease,
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FORM WIN 87
[See rulel62]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT....ovonmmimrms

IN THE MATTER OF-——-- LTD |give the name of the company )
(Company incorporated under Companies Act, .........}

Applicatiort No.........ceeen af 20, e
A.B.—Applicant
C.D.—Respondent

b & Order requiring parties interested in disclaimed lease to apply for vesting
order or to be excluded from all interest in the leasehold premises

1. Whereaz it appears by the affidavit of................... and the affidavit
¢ SRR A filed respectively in the above matter on the..........cccoviiie
oo 1 AP 1T i ) _AEERTRRSIPRL| ; LRRR , that :—

(a) By a lease dated the...........coo.e.c. , 20......, and made between A.B., the
applicant herein of the one part and the above-named company (hercinafter
called ‘the company’) of the other part, the premises comprising..... ... give
particulars) were demised unto the company for a term of....................ycars from
the.......oeoevvaeenrey 20hriiene.., Bt 8 TENtE]l Of RE...cevevineecreens per annum (or per
MENSemy);

(Bl By a sub-lease dated the.......coovneeiie Wy - D , made between the company

of the one part and C.D., the respondent of the other part, in consideration of
the payment therein made and the covenants and conditions therein named, the
company demiscd (part® of] the said premises to the said C.D. |or By a mortgage
- or charge dated the..............c..oiry 20......., and duly registered with the Registrar

of Companies, the company charged the said premises to secure the repayment
of a sum of Re................o... together with interest at.........ooo0.per cent. per
annum in favour of the said C.D.|.

2. And whereas on the....coceciis s , 20....... , an order was made for the winding-
up of the company by Tribunal and Shri........ccceeeen..was appointed hquidator
for purposes of winding up;

3. And whereas the Company Liquidator of the said company was by order dated
G L B given leave to disclaim the said lease;

4. And whereas the said Company Liquidator of the above-named company on
(4 L= ., 20....., gave notice of his intention to disclaim the said lease,
and by writing under his hand dated the .............cooi00y 2000000, , disclaimed the
said lease, and filed such disclaimer in these proceedings on the
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20....., and served notice thereof on or about the ...ccocciiiienvinee, 2000, on the
said A.B., the applicant;

Now upon the application by summons dated the... snsrisisiviy Bessg OF the said
B0k ....for an order that the mspﬂndenl E D do elect whether he
will or will not take a vesting order of the disclaimed pmpertj,,f comprised in the

said lease, being.........ccoiineeen (give particulars of the property);

This Tribunal doth order that unless the said respondent C.1D., within fourteen
days after the service of this order on him applies for a vesting order of the said
lease subject to the same liabilities and obligations as those to which the
company was subject under the lease in respect of the property on the

SR .y 20....., the date of the commencement of the winding up (er subject
lu the gan'n: hahthtltu and obligations as if the sawd lease had been assigned to
himon the........cooovnan. . 20....., the date of the commencement of the winding

up of the said company), the sajd C.D., be excluded from all interest in and
security upon the said premises.

That this summons do stand adjourned for further orders to the
.15 N , for service of this order on the said C.D.

{By the Tnbunal)

Registrar.

*If different parts have been sub-leased to differernt persons, repeat the provision
to cover all such sub-leases.
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FORM WIN 88
[See rule 162]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BERCH AT.......coius0

IN THE MATTER OF-----LTD (give the name of the company )
(Company incorpeorated under Companies Act,...... )

Petition No.,......of 20.....
................ Petitioner

AB.—Applicant
C.D.—KRespondent

Order vesting lease and excluding persons who have not
elected

Paragraphs 1 to 4 as in FORM WIN 87

5. And whereas upon the hearing of this application by summons of the said
A.B., for an order that the respondent C.D., do elect whether or not he will take
a vesting order ol the disclaimed properly comprised in the said lease, the
Tribunal on the..............oe0eeny 20....., Ondered that unless the said respondent
C.D., within fourtcen days after the service of the said order on him applied for
a vesting order of the said lease subject 1o the conditions mentioned in the said

order, the said C.D., be excluded from all interest in and security upon the said
premises.

6. And whereas the said order was duly served on the said C.D., as appears from
the affidavit of.................... 71 i IR | R

7. And whereas the said C.D., has not applied or intimated his intention to apply
for a vesting order within the time limited by the said order [*or the said C.D.,
has applied for a vesting order of the said lease. |

Upon hearing, ete., and upon reading, ete., this Tribunal doth order :

That the said C.D., be and is hereby excluded from all interest in and security

upon the premiscs aforesaid [and that the property do vest in......coocviieneee 5

[or That the company's interest m the
PIBIIIELR 1o vuensoe e cnisnnsnnssiinsanssnsansssnnssnss more particularly described in the lease
deed dated the. ... e , 20....., do vest n C.D., the respondent
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herein, for the residue of the term of... ~years demised by the
said lease, subject to the same llabllltlES and n-hhgatmna as those to which the
company was subject under the lease in respect of the property at the
commencement of the winding up [or subject only to the same liabilities and
obligations as if the lease had been assigned to that person on the.........cceevvviees,

;1 A , the date of the commencement of the winding upj
Dated this........ccooveiian HAY Of iiiciinisnienn , 20
(By the Tribunal)

Registrar.

*Where such an application for a vesting order is made, the application should
be included in the cause-title.
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FORM WIN B9
|See rule 169]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT

IN THE MATTER OF--—- LTD (give the name of the company |
(Company incorporated under Companies Act,.....)

Petition MNo........of 20.....
e Petitiorier

Advertisement as to declaration of dividend

Notice is hereby given that a®........cocciea dindend of i (in the rupee)
has been declared and that the same will be payvable on the........cocveenaes day
of....ccoiiieiiininnnsy 200, and on the subsequent working days upto the......... day
4} ST Rt o SRR at the office of the Company Liquidator.

Every person entitled to participate in this dividend will receive a notice to that
effect and no payment will be made except upon production of such notice.

Company Ligquidator.

*Insert here first’ or 'second’ or *final’ as the case may be.
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FORM WIN 90
| See rule 169|

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BEMCH AT......cc.ccicuue
IN THE MATTER OF-----LTD (give the name of the company )

([Company incorporated under Companies Act,......)

Petition No........of 20.....
veemerr e PEUHODET

Notice of dividend
(Please bring this dividend notice with you)
Dividend of.........cooceien jin the rupee|

To
.......................................... (Name)

cersarenansejAiidress)
Take notice that a*............coodividend of.......ocec lin the rupee) has been
declared, The amount payable to yvou is Bs.......vevvvvee e, @80d the same will be
payiable at my office on the..............oaday ol 200 , and on the
subsequent worlking days up to the............ccceonday of.a.: R | | HERASES

Between the Hours of....coocieeciiiaines

Upon applyving for payment this notice must be produced entire with any bills of
exchange, promissory notes or any other negotiable secunties held by you. If you
desire the dividend to be paid to some other person, you may sign and lodge with
the Company Liquidator an authority in FORM WIN 91. If you do not attend
personally yvou must fill up and sign the enclosed forms of Receipt and Authority.

Company Liguidator

Notes : |, The receipt and authority should, in the case of a firm, be signed in

the firm’s name, and in the case of a limited company, by an officer of the
company so described.

2, If you do not claim the dividend, declared and payable as above, within six
months after the date when it became payable, the Company Liquidator shall
pay the said amount into the Company Liquidation Dividend and Undistributed
Assels Account in the Scheduled Bank, under section 352(2) of the Companies
Act, 2013,

*Insert here Tirst’ or "second’ or final’ as the case may be.
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Enclosures:
Receipt
BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT......cooiunnss

IN THE MATTER OF-----LTD (give the name of the company )

{Company incorporated under Companies Act,....... )
Petition No........of 20.....
serras e DO ULIOTIET
Address :
Date :
RECEIVED from the Company Liquidator of the above company the sum of
Rs.............. being the amount payable to mefus In respect of
i i EERAHER T et davidend of ..o, in the rupee. Ra............. {
Payee's signature
*Authority for delivery
BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.... i IN THE MATTER OF—--LTD (give the name of the
company |
(Company incorporated under Companies Act,........, )
‘ Petition No of 20
............... Petitioner
Address :
Date :
Sir,
Please deliver to the bearer....................{name of bearer) |or send to me by
cheque by post or by postal money order, at my expense and risk]| the
................ dividend of Rs.....................payable to me. Rs......cocoeeniinvnnnf
Payee's signature
To
The Company Ligquidator of....c...cooveeeinie (company),
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............................................

“Note : This is an authority only to deliver the dividend [the cheque or the

amount as the case may be), and not to make it payable to another person, for
which FORM WIN 91 should be used.

insert here Tirst’ or ‘second’ or ‘final’ as the case may be.
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FORM WIN 91
[See rule 170]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.....ccovniress

IN THE MATTER OF-«xx- LTD (give the name of the company |
(Company incorporated under Companies Act,..........)

Petition No........ of 20.....
..... veaseen s PEtHONEr

Authority to Company Liquidator to pay dividend to another person
Address

Dente
Sir,

I hereby authorise and request you to pay the dividend referred to in the
enclosed notice

T R W cnsspnsnsnssarias (a specimen of whose signature is given below]
whose receipt shall be a sufficient discharge.

Sumature

Witnesses to the signature of ... :
L mmaarmnas Enature)
.............................. (oocupation)
.............................. {address

R R {signature)
.............................. {occupation)
.............................. [address)

Specimen signature of person appointed as above

FarikdrertitTferiddpFdadiae btd it

(specimen)

Witness to specimen signature :
.............................. (signature)
............................. Joccupation)
.............................. (address)

Daded the.......c.cnsiie ey O cicviniiiviinsina g . ; -
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FORM WIN 92
[See rule 172]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCE AT.co s

IN THE MATTER OF-—----LTD (give the name of the company )
(Company incorporated under Companies Act,...... )

Petition No........of 20.....

................ Petitioner
‘_"
Schedule of contributories to whom return is to be paid
Number MName | Address | Number Totnl Tetal Arrears | Previous Amount Net Diate Remarks
of of return and
asin Con = uh‘::-'re amount | amount | ceiks ar | retorn of of retum payeble parti-
eeitled | butory held as calied paid up | date of capltal payalkle culars
s of
nat i T u returs mppro- £ r panafer
S P g = ppro [ —. e
list seltled prasted share milerest
by oF
list Lbggul- ather
var-
datnr for Ao in
ATTCATE -
of
calls
Ra. . Ra. . Ra. . Ra. . Ra. . Ra. .
|
- A % 1 3 6 7 8 9 10 i 12

Note : Where the articles of the association of the company provide that the
amount divisible among the members or any class of members shall be divisible
in proportion to the amount paid up or which ought to have been paid up at the
date of winding up, or contain any other provision which will necessitate further
information before a return can be made, columns should be added showing the
amount called up and the amount paid up at such date in respect of shares then

held by such members or class or members or such other facts as may be
requisite.
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FORM WIN 93
|See rule 172]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT........ccooeuis

IN THE MATTER OF—---LTD (give the name of the company)
[Company incorporated under Companies Act,........)

Petition MNo........ of 20.....
et e PETIELOTIET

Notice of return to contributories

To

MNotice is hereby given that a first/second/inal return of...........cocvvine. per share
has been declared. The amount payable to you i RS..ccoovveiirirenenns and the same
will be payable at my office on the.......ccovvreeeeen o dBY OF o vvivinsrerinrra , 20....., and
the subsequent working days up to the........c..ovvinin day of ....... 5 § RS , between

the hours of.....cocoiviinne

Upon applying for payment, this notice must be produced entire together with
the share certificate. If vou do not attend personally vou must forward the share
certificate and fill up and sign the enclosed forms of receipt and authority for
delivery.

E L SR A Companyy Liquidator

Note : The receipt should be signed by the contributory personally, or in the case
of joint contributories, by each of them, and in the case of a limited company, by
an officer of the company so described.

Enclosures :
(1)
RECEIPT
BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT. ...
IN THE MATTER OF-----LTD (give the name of the company)

{Company incorporated under Companies Act,......)
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RECEIVED from the Company Liquidator of the above company the sum of Rs.
.................... being the amount payable to me/us in respect of the

first/second /final return of.................... per share held by me/us in the above
company.

Dated..........coonnm
(Signature/ Signatures)

Address

AUTHORITY FOR DELIVERY
BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCH AT.........iu.

IN THE MATTER OF-—----LTD |(give the name of the company)
[Company incorporated under Companies Act,...)

Petition No........ of 20.....
................ Petitioner
AdEress......oiini i
Date.
Sir,
Please deliver to the bearer,....co.ooivinerins (name of bearer] [or send to me/us by
cheque by post or by postal money order, at my/our expense and risk| the
first/second/final returm of Rs..........oe. payable to me fus.
¢ R — Payee’s signature
To
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The Company Liguidator Of .o simeiiiiinnen(COMPpAnNY)

Note: This is an authority only to deliver, and not to make the return payable to

another persomn.
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FORM WIN 94
[Seerule 179]

State the number of the petiion and the date of the order.

Statement of unclaimed dividends or undistributed assets, paid under

section 352 (1) and (2), into the Company Liguidation Dividend and

Undistributed Assets Account.

Name of the company

Nature of the proceeding*

Date of commencement of winding up

Date of payment into the Company Ligquidation Dividend and Undistributed

Assets Account

1. Particulars of the unclaimed dividends paid into the Companies

Liguidation Dividend and Undistributed Assets Account in the
Scheduled Bank.

Numbe | Name | Last Date of| Total | Last Amount Remar
vonlist | of the | known | declaratio | amoun | date paid into | ks
af credito | addre | n t of | when | Companies
credito | r to| ss of| and rate | dividen | payabl | Liguidation
rs whom | credito | of d e Dividend
the r | dividend | payabl and
dividen Date | rate | g Undistribut
d s ed  Assets
- due Account
1 2 3 4 5|6 7 8 9
Total

1. Particulars of undistributed assets paid into the Company Liguidation
Dividend and Undistributed Assets Account.

Numb | Name of | Last Date of | Total | Last | Amount Remar
er on|contribut | known declarati | amou |date |paid into | ks
list of | ory address | on nt of | when |Companics
conir of and rate | retur | payab | Liquidatio
b contribut | of retum | n le n Dividend
Tories ory Dat | rat | payab and
e e |le Undistribu
ted Assets
| Account
1 2 3 4 26 7 8 9
Total ks P
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Total amount of unclaimed dividends paid into the Companies Liguidation
Dividend and Undistributed Assets Account
Rs

Total amount of undistributed assets paid into the Companics Liquidation
Dividend and Undistributed Assets Account

Total amount paid under both heads
Dated the..........day of.........cccc...

(5d/-)
Company Liquidator(s)
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FORM WIN 95
[Sec rule 184]

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
BENCHAT. ......ccch0 @

IN THE MATTER OF--—-LTD (give the name of the company |
(Company incorporated under Companies ACt,.......... ]

Petition Mao.._..... ol 20.....

FORPRRPRRE . .+ 5 . 1.y
Request to deliver bill

| hereby request that you will, within four weeks of the receipt hereof or
such further time as the Tribunal may allow, deliver to me your bill of cost (or
charges) as ...................failing which, 1 shall, in pursuance of Companies Act,
2013 and the rules made thereunder, proceed to declare and distribute a
dividend without regard to any claim which you may have against the assets of

the company, and yvour claim against the asscts of the company will be hable to
be forfeited.

Dated TR vsmiminnmannanns Ry ol s i haiaiang B ki
Company Liquidator

[ here state the nature of the employment ¢.g. advocate, auctioneer, etc,

lef—/‘x

e
F.No. 01/30/2013-CL-V

K.V.R. MURTY, JOINT SECRETARY
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