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Ministry of Corporate Affairs
Notification

New Delhi. the 29rh June.2017

GSR _(E).- In exercise of the powers conferred under sub-sections (1) and (2) of

section 434 of the Companies Act, 2013 (18 of 201 3) read with sub-sectlon (1) of section

239 of the Insolvency and Bankruptcy Code, 201 6 (31 of 201 6) (hereinafter referred to as

the Code), the Central Government hereby makes the following rules further to amend

the Companies (Transfer of Pending Proceedings) Rules, 2016, namely:-

1. Short title and Commencement.- (1) These rules may be called the Companies

(Transfer of Pending Proceedings) Second Amendment Rules, 2017.

(2) Save as otherwise provided they shall come into force on the date of their publication

in the Official Gazette.

2. In the Companies (Transfer of Pending Proceedings) Rules, 2016 (hereafter referred

to as principal rules), for rule 4, the following rule shall be substituted, namely:-

"4. Pending proceeding relating to voluntary winding up.- All proceedings

relating to voluntary winding up of a company where notice of the resolution by

advertisement has been given under sub-section (1) of section 485 of the Act but

the company has not been dissolved before the 1"tday of April, 2017 shall continue

to be dealt with in accordance with orovisions of the Act.'.

3. In the principal rules, for rule 5, the following rule shall be substituted and shall be

deemed to have been substituted with effect from the 16rh day of June, 2017, namely:-

"5. Transfer of pending proceedings of Winding up on the ground of

inability to pay debts.- ( l ) All petitions relating to winding up of a company

under clause (e) of section 433 of the Act on the ground of inability to pay its

debts pending before a High Court, and, where the petition has not been served



on the respondent under rule 26 of the Companies (Court) Rules, 1959 shall be

transferred to the Bench of the Tribunal established under sub-section (4) of

section 419 of the Companies Act, 2013 exercising tenitorial jurisdiction to be

dealt with in accordance with Part ll of the Code:

Provided that the petitioner shall submit all information, other than

information forming part of the records transferred in accordance with rule 7,

required for admission of the petition under sections 7, 8 or 9 of the Code, as the

case may be, including details of the proposed insolvency professional to the

Tribunaf upto 1 5th day of July, 2017 , failing which the petition shall stand abated:

Provided further that any party or parties to the petitions shall, after the 1Stn

day of July, 2017, be eligible to file fresh applications under sections 7 or 8 or 9

of the Code, as the case may be, in accordance with the provisions of the Code:

Provided also that where a petition relating to winding up of a company is

not transferred to the Tribunal under this rule and remains in the High Court and

where there is another petition under clause (e) of section 433 of the Act for

winding up againstthe same company pending as on 15th December, 2016, such

other petition shall not be transferred to the Tribunal, even if the petition has not

been served on the resoondent.".

IF. No, 1./5/2016-CL-V]
.:

(o,"",m6m11
Joint Secretarv to the Government of India

Note:The principal rules were published in the Gazette of India, Extraordinary, Part ll,
Section 3, Sub-section (i) vide notification number G.S.R 1119(E), dated the 7tn

December, 2016 and subsequently amended vide notification number GSR 175(E) dated
28th February,2017.
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qr.*T.fr. (3T).- i'-f;fq sr*.rr, fr-qrcTr:itr qfttra 3T&rnTr +iFat, zoto (2016 +.r

31) (Gd Ts-t ilr* cear{ riftdr ifi-6r rrqr il fi trr 239 *I Jq trRT (t) * snr qfdd

*c-fr 3rfuF-qa,2013 (2013 mT 18) fir qr*r 434 41 3q erm (1) 3ik rc qnr (2) *
srtfta c-{id liFadi +'r c-q}a +-{d 6q.ic-ff (iiifd 6r.fErM mr siar"r) fr{fr, 20'16

qr $l-r rilirra q'{i * R(, ffifud ft..{fr qdrff t, $crtd ,-

1. TiffiE-d arq 3ik cri:r -
(1) Td fui mr dRc-a ars dn-fi (iitrd +ffi +r :iawr) qss ftntra

fr{fr, 2017 Fl

(2) 3r-qqr 3qdfr'd * Fdrq, t qrqq* d rf,h r+nra €I drtrs 6t u-5a atlt

2. dn-fr (iifrd +ffit +r siil{ur) fr{fr, 2016 (fut Tqdt ga* vrurq qa F=+a

6-dr aFn il, * F-{q 4 * +enf, w ffifua fr+e rgr awrn, 3Rf( :-

"a. dfuo qftsmn-a t +tifuf, iihiT aFr+drfr : ffi d;qfr *- dfu-n qftsoma

€Eitft qsfr qffiqi, gs :rfufi-+q 6 sqdtf t r"run sft {ttfr, a-Ei :tfrfi-cs 8r

qm 485 Er rq qru (1) * 3ftfrm €+-cc frr g+ar F+an-a d--dr*r fr t€ t, f,4"9 1 3Tff,,

2017 t qf Enq-fr mr trqra a-fi f*-qr rqr tt"

3. qa ft++it *, G-{q 5 * Rrra qt ffiBa frrr*+ l-ur sn'rn 3t{ 16 W,
2017 t {Err er{It gqflr sr(rflT, :rettd- :-

'5. alT rFT dqrq fir+ * rsq*tn + 3TIEn trt qftsf;Iqd fi dPrd mffit ot

3id{sr - (r) :rfrft-qs #I €TRr 433 * Eis (s) + gtfta {sr *-I dErq q'.'{i fr 3rsfrefdr

* rmm qr ffi ffi * t ,iEifud rzil F{rdnarq t s+rer rif+a sefi

qrffi 3t{, T6r raq?ff .r{ iiil-fr (;qnnoa) fr{fi, 1959 *' fi-{q 26 + 3{ttrfl qrfufir

drs-f, a-€i €I ar* t, gq {iFdr * +nrr tl *':rqex ziqft sifuF-s-ff, 2013 ffI trrrr 419



*I Jwlrr (4) * 3{tftdl €?irR-d 3{fr*-{ur fi cdRI+' 3lffiml 6I tr+t4 6l-i drfr

;qtqtro 6i 3iafud d arq-rfrt

vrg vrfr ff"qq, z * r"rsn 3idkd 3lffit .Fr elrri d-;Ti qrfi s+ar $ Bdq €sfr

qa-dn', a} qqrRqfr,itrdr frr qm 7, trRI 3 qr trRT I * 3Tti-d urR-+t +5w tfi('Hd
* fr('3rqf,Fd t, ffi 3{a-Jrf, rsdrFd ko-m eq-+*rrfuqF *. Edt sft H, 15 gar$, zotz

ro:rfuaror ei ve-,a-a *trn, ffi 3rgm-a rFi qr qrfu+t EFT :trQr*t;r +{ frqr dr(relT :

wg l-e 3itr fu qfr qrfuor *l/+ *t$ oqlon {s,iff,dr * 3qditii + r"a-ux, ueffierF,

,Strdr 6'r rrRr 7 zn ert{r 8 sT trRr 9, * 3i€trfr 15 qart, ZO1Z * qeqtd_a('frt t
$ridrd srld +-{i * w d-it

ql;g 116 sfr fu d-6r ifift +qff * qftsffrrd d dtifud stg qrfonr, gs F-+a t 3fin-d

3inq-{ur 4t 3idkd ;r€t fir drff t sitr:r;q o-srqfdq fr artl T{fr t aqlr a-6i eIR'F-{fr

fi qr*r 433 *'ris (s) *. 3{tf1-d +t€ s-q qrfu+r, rS ?iqff * frs-6 qflw+qa * R(',

15 E+iT{, 2016 4} iif,{d F d6r ffi srq qrfu+r, riqeff q{ qrfoor drfid a di *
eraql aft, gfu*-pr 6i 3iatrd ffi fi anrufrt"
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frEqur : qa Bua urra * {;ntpt, 3pltigor, wq-2, tis-s, f,c-tjs (l) jt lfrqo-dr
rieqr sr.qr.F. ,i@r 1119(3T), 7 ft{iw, 2016 E-dRT rfiIRrd ffi(r qq t sit{ arts zs

$-{-{t, 2017 fiI 3{fr .s{-dTr +iwr qr.+r.fr. 175(3r) r.aru g{d wqra-+S {irierd fu(r 4(rl


