[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II,
SECTION 3, SUB-SECTION (i)]

Ministry of Corporate Affairs
Notification

New Delhi, the 29t June, 2017

GSR ___ (E).- In exercise of the powers conferred under sub-sections (1) and (2) of
section 434 of the Companies Act, 2013 (18 of 2013) read with sub-section (1) of section
239 of the Insolvency and Bankruptcy Code, 2016 (31 of 2016) (hereinafter referred to as
the Code), the Central Government hereby makes the following rules further to amend

the Companies (Transfer of Pending Proceedings) Rules, 2016, namely:—

1. Short title and Commencement.— (1) These rules may be called the Companies

(Transfer of Pending Proceedings) Second Amendment Rules, 2017.

(2) Save as otherwise provided they shall come into force on the date of their publication
in the Official Gazette.

2. In the Companies (Transfer of Pending Proceedings) Rules, 2016 (hereafter referred

to as principal rules), for rule 4, the following rule shall be substituted, namely:-

4, Pending proceeding relating to voluntary winding up.- All proceedings
relating to voluntary winding up of a company where notice of the resolution by
advertisement has been given under sub-section (1) of section 485 of the Act but
the company has not been dissolved before the 15t day of April, 2017 shall continue

to be dealt with in accordance with provisions of the Act.”.

3. In the principal rules, for rule 5, the following rule shall be substituted and shall be

deemed to have been substituted with effect from the 16" day of June, 2017, namely:-

“5. Transfer of pending proceedings of Winding up on the ground of
inability to pay debts.— (1) All petitions relating to winding up of a company
under clause (e) of section 433 of the Act on the ground of inability to pay its

debts pending before a High Court, and, where the petition has not been served




on the respondent under rule 26 of the Companies (Court) Rules, 1959 shall be
transferred to the Bench of the Tribunal established under sub-section (4) of
section 419 of the Companies Act, 2013 exercising territorial jurisdiction to be

dealt with in accordance with Part Il of the Code:

Provided that the petitioner shall submit all information, other than
information forming part of the records transferred in accordance with rule 7,
required for admission of the petition under sections 7, 8 or 9 of the Code, as the
case may be, including details of the proposed insolvency professional to the

Tribunal upto 15" day of July, 2017, failing which the petition shall stand abated:

Provided further that any party or parties to the petitions shall, after the 15"
day of July, 2017, be eligible to file fresh applications under sections 7 or 8 or 9

of the Code, as the case may be, in accordance with the provisions of the Code:

Provided also that where a petition relating to winding up of a company is
not transferred to the Tribunal under this rule and remains in the High Court and
where there is another petition under clause (e) of section 433 of the Act for
winding up against the same company pending as on 15" December, 2016, such
other petition shall not be transferred to the Tribunal, even if the petition has not

been served on the respondent.”.

[F. No, 1/5/2016-CL-V]

Joint Secretary to the Government of India

Note : The principal rules were published in the Gazette of India, Extraordinary, Part Il
Section 3, Sub-section (i) vide notification number G.S.R 1119(E), dated the 7"
December, 2016 and subsequently amended vide notification number GSR 175(E) dated
28" February, 2017.
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