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section (ii)]

Government of India
Ministry of Corporate Affairs

ORDER

New Delhi, the 29t June, 2017.

S.0. _ (E). = Whereas clause (c) of sub-section (1) of section 434 of the
Companies Act, 2013 (hereinafter referred to as the 2013 Act) provides that on a
date which may be notified by the Central Government for the purpose of transfer
of pending proceedings, all proceedings under the Companies Act, 1956
(hereinafter referred to as the 1956 Act) including proceedings relating to
arbitration, compromise, arrangements and reconstruction and winding up of
companies, pending immediately before such date before any District Court or
High Court, shall stand transferred to the Tribunal and the Tribunal may proceed

to deal with such proceedings from the stage before their transfer;

And, whereas, the proviso to the said clause (c) provides that only such
proceedings relating to the winding up of companies shall be transferred to the

Tribunal that are at a stage as may be prescribed by the Central Government;

And, whereas, the said clause (c) of sub-section (1) of section 434 of the 2013

Act has come into force from the 15t December, 2016;

And, whereas, in pursuance of the third proviso to the said clause (c), as inserted
by S.0. 3676 (E) dated 7" December, 2016, the proceedings relating to winding
up of companies which have not been transferred from the High Courts shall be
dealt with in accordance with provisions of the 1956 Act and the Companies
(Court) Rules, 1959;

And, whereas, in accordance with the said third proviso read with rule 4 of

Companies (Transfer of Pending Proceedings) Rules, 2016, all applications and




petitions relating to voluntary winding up of companies pending before a High
Court as on 15t April, 2017 shall continue with and dealt with by the High Court in

accordance with provisions of the 1956 Act;

And, whereas, provisions of section 59 of the Insolvency and Bankruptcy Code,
2016 (hereinafter referred to as the Code) which provide for voluntary winding up
have been brought into force on 18t April, 2017,

And, whereas, provisions of sections 304 to 323 of the 2013 Act, which sought to

replace the corresponding provisions of the 1956 Act, were omitted by the Code;

And, whereas, difficulties have arisen regarding transfer of proceedings relating
to those cases of voluntary winding-up of a company where notice of the
resolution by advertisement has been given under sub-section (1) of section 485
of the 1956 Act but the company has not been dissolved before the 15t April,
2017, since the Code provides for a substantially different framework for persons
who may be appointed as liquidators and for making of an application for
dissolution by the liquidator. While under the 1956 Act, any person could be
appointed as a liquidator, only an insolvency professional registered with the
Insolvency and Bankruptcy Board of India can be appointed as a liquidator
subject to certain conditions. Further, under the 1956 Act, liquidator is required to
make a report to the Official Liquidator who, in turn, makes a report to the High
Court for dissolution of the company, whereas under the Code, the liquidator is

required to make an application for dissolution directly to the Tribunal,

And, whereas, re-appointment of liquidators by companies which had passed
resolutions for voluntary winding up under the 1956 Act before 15t April, 2017 and
making of report by the Official Liquidators to the High Court (wherein reports
have been made by liquidators to the Official Liquidators) would create

difficulties;




Now, therefore, in exercise of the powers conferred by sub-section (1) of section
470 of the Companies Act, 2013 (18 of 2013), the Central Government hereby

makes the following Order to remove the above said difficulties, namely:-

1. Short title and commencement.- (1) This Order may be called the

Companies (Removal of Difficulties) Order, 2017.

(2) It shall come into force with effect from the 29t day of June, 2017.

2. In the Companies Act, 2013, in section 434, in sub-section (1), in clause (c),-

(a) in the third proviso, for “Provided further that-", the following shall be

substituted, namely:-
“Provided also that-";

(b) after the third proviso, the following proviso shall be inserted, namely:-

“Provided also that proceedings relating to cases of voluntary winding up of
a company where notice of the resolution by advertisement has been given
under sub-section (1) of section 485 of the Companies Act, 1956 but the
company has not been dissolved before the 1st April, 2017 shall continue to
be dealt with in accordance with provisions of the Companies Act, 1956 and
the Companies (Court) Rules, 1959.".
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Joint Secretary to the Government of India.




‘ [HRE & U9, IFATYROT, HET 2, WS 3, 3U@e (i) H Y]
| FRURE FT AT

AHreer
7S foeeh, a@: 29 S, 2017

) (31) &usht HAfATH, 2013 (G 3T 8% arard 2013 & ETH
gl AT §) ST GRT 434 &FT 3UYRT (1) & W3 (1) H Ig 3u6fOg & & 39 adr@ &,
ST AT THR AR i HRAMedl & FHR0T & Jae & fav sftgRa & s,
s fRfATA, 1956 (¥ s@# suF 9eard 1956 &1 IAHTH wer oar §) &
wefer @t ardanfean, foras 3ioeia Aegeyar, aRsild, sgUa AR geRiREeT qe
IREATT § dafd wrdarfear off §, S 39 Ak § &% qd R fSem s
3T SR H dfed g, 3faxor & 3ala g smeelr 3k 3if@exor 39 sdarfgar
& G H 37 FRUT & ThH T FRIGET T ThaT;

3R, 390 WS (1) & Wdsh # I§ 390d § F Fudl & aR@ATsT @ Feftd
had U wEarfea fOeReT @t aRa fr e, S 0 A W ogl, o HE
R gan fafga forar s,

3R, 2013 & ffFTA A arT 434 Y 39URT (1) & 37 @2 () a¥@ 15
feweR, 2016 & yged g3m &;

AR, adr@ 07 f&HeR, 2016 & F1.3M.3676(37) GaRT TAT TG 3Fd @s (1) &F
IR RIF & WO 7 FuAdl & aiRmAed § gefta & srafat & G
3T ST B ARG A6 fRar I §, 1956 & affEgsw 3R Syl (=)
frg#, 1959 & 3uael & AR FRars H FCEd|

AR, @uel (dfaa safRat &1 3iaon) @EH, 2016 & @9H 4 F @y ofsg 39
Eﬁﬂ%qi@mé?aiﬂﬂw, 01 31¥er, 2017 & R 3= AT & AL ofad Faf=ar

R



§ ¥ oy REaEHa F @l wdea R afRew I W@ 3R 39 W 3==
| AT SaR] 1956$mﬁw$m$a§uﬂa:ﬁaﬁ%aﬁ‘ram?ﬁ;

3R, Rarar 3R e erEar E@fedr, 2016 (9@ s 3T geard diedr &el a-r
?) f urr 59 & 3yay, G WRos INTAUS & FeU # IudRd §, g 1
3, 2017 @ wded fRam amm g;

AR, 2013 & 3T & arr 304 ¥ URT 323 TF F IUEH, S 1956 F
FRPFTE F dorarh 3ustt & gfarwfa &= & T §, &1 39 dfgar gany o
R I ar;

IR, Rl Fuslt & TARoS gAA & 34 A ¥ FERT SRarRAl F AT &
éﬁaﬁsﬁmmgﬁ,aﬁw%%aﬁﬁmﬁmmsaﬁm
(1) & 3ehel faemoeT GamRT "ehow &1 Faal &1 1S & W 01 %, 2017 & Tgal
Ut @ fufed Ag fhar T ¥ Fife 3w Efear A @ «afFadl, e aAgw &
w9 # FgFd fFar 51 #@ar B, & v 3R @ gart [Jue & v daed we
F AU ST 9T IS & 3USY ¥l 1956 & FOFIH F 3he, Fig o afEa
FAE F ® H FgEFd HA ST Fhdr o, 39 Shad AR faaren AR e
3erAaT 915 F oEdFa fRd Raren sarawRE # & $o odl & 3ehT FAE &
® # g frar o deadr &1 gad AfaRed, 1956 & AT F 3tha FAIH
F AR FATYF HI RO HLaTm AT &, ST 39 FUehr & fduead & v 3=
e # RO wtar § JefE dfkar & e, gAvs & v Rues gg @
3TEOT &l 37TdeeT el e §;

3R, W FufAat qarr wAer 1 wegEd @, Segia a@ 01 3%, 2017 @
ugel 1956 & ffaud & Itfie wfRos aREAma & AT @dhed TRd fohar ar
I AEHT FAGR arT ITd FaEread (EA R #@Agst carn e
FAH F G E ) A RAE F F FAgA Seqe i,

I, 3T, FET TWHFR, FUa 3RfFTH, 2013 (2013 Fr 18) & URT 470 Hr ITURT
(1)Wgﬁ%ﬁﬁﬂﬁaﬂmw&§0$wmmaﬁqaﬂﬁ$ﬁw
farafaf@a e &Ldr &, 3UTa:-

e



1. gfered @@ 3R 9ReT - (1) 6 Hew 1 Hfaved AH Fuel (FHioasdr F oI
FLAT) DA, 2017 &

(2) TE d@ 29 ST, 2017 H Tded g

2. H9=r HfafATA, 2013 & 4RT 434 ¥ 3UURT (1) & @S (M) #-
(@) IR RF #, “Rq Tg 3R & - 7 F wua w Fafaf@a w@r s, e

uqq'r:lj-q—gsﬂ-%_ nl

(@) T RIF & geurd, Fafaf@a waes sa-wnfa fFar smeen, e -

‘R T8 N T frdll ool & wWiRow oRwwms & Apel @ wd&fog
FRafear &9 AT, 1956 3R Fuelr (o) Fad, 1959 & 3qaut
& ITAR dgT ST el STgT uel ffAaa, 1956 6 aRT 485 & ITURT
(1) & HNA Fehod HT Gaar A9 g@ry & a5 ¢ g Fuelt &1 fdmes 01
319, 2017@qﬁaﬁ§m ar|”
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