MINISTRY OF CORPORATE AFFAIRS
NOTIFICATION
New Delhi, the 31st March, 2014

G.S.R. 253(E).—In exercise of the powers conferred under section 455, sub-section (2) of section 459 and
sub-section (1) of section 464 read with section 469 of the Companies Act, 2013, and in supersession of the Companies
(Central Government’s) General Rules and Forms, 1956 or any other rules prescribed under the Companies Act, 1956
(1 of 1956) on matters covered under these rules, except as respects things done or omitted to be done before such
supersession, the Central Government hereby makes the following rules, namely:-
1. Short title and commencement. - (1) These rules may be called the Companies (Miscellaneous) Rules, 2014,
(2) They shall come into force on the 1¥ day of April, 2014,
2. Definitions. (1) In these rules, unless the context otherwise requires,-
(a) “Act” means the Companies Act, 2013 (18 of 2013);
(b) “Annexure” means Annexure enclosed to these Rules:
(c) “Fees” means fees as prescribed in the Companies (Registration Offices and Fees) Rules, 2014;

(d) "Form™ or “e-Form™ means a form set forth in Annexure to these rules which shall be used for the matter to which
it relates;

(e) “section” means section of the Act;

(2) Words and expressions used in these rules but not defined, and defined in the Act or in the Company (Specification
of definitions details) Rules, 2014 shall have the meanings respectively assigned to them in the Act or in the said Rules.
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3. Application for obtaining status of dormant company.- For the purposes of sub-section (1) of section 455, a
company may make an application in Form MSC-1 along with such fee as provided in the Companies (Registration
Offices and Fees) Rules, 2014 to the Registrar for obtaining the status of a Dormant Company in accordance with the
provisions of section 455 after passing a special resolution to this effect in the general meeting of the company or after
issuing a notice to all the shareholders of the company for this purpose and obtaining consent of at least 3/4"
shareholders (in value):

Provided that a company shall be eligible to apply under this rule only, if-
(i) no inspection, inquiry or investigation has been ordered or taken up or carried out against the company;
(i1) no prosecution has been initiated and pending against the company under any law;

(iii) the company is neither having any public deposits which are outstanding nor the company is in default in payment
thereof or interest thereon;

(iv) the company is not having any outstanding loan, whether secured or unsecured:

Provided that if there is any outstanding unsecured loan, the company may apply under this rule after
obtaining concurrence of the lender and enclosing the same with Form MSC-1 ;

(v) there is no dispute in the management or ownership of the company and a certificate in this regard is enclosed with
Form MSC-1;

(vi) the company does not have any outstanding statutory taxes, dues, duties etc. payable to the Central Government or
any State Government or local authorities etc.;

(vii) the company has not defaulted in the payment of workmen’s dues;
(viii) the securities of the company are not listed on any stock exchange within or outside India.

4. Certificate of status of dormant company.- The Registrar shall, after considering the application filed in Form
MSC-1, issue a certificate in Form MSC-2 allowing the status of a Dormant Company to the applicant.

5. Register of dormant companies.- The Register maintained under the portal maintained by the Ministry of
Corporate Affairs on its web-site www.mca.gov.in or any other website notified by the Central Government, shall be
the register for dormant companies.

6. Minimum number of directors for dormant company.- A dormant company shall have a minimum number of
three directors in case of a public company, two directors in case of a private company and one director in case of a
One Person Company:

Provided that the provisions of the Act in relation to the rotation of auditors shall not apply on dormant
companies.

7. Return of dormant companies.- A dormant company shall file a “Return of Dormant Company” annually, inter-
alia, indicating financial position duly audited by a chartered accountant in practice in Form MSC-3 along with such
annual fee as provided in the Companies (Registration Offices and Fees) Rules, 2014 within a period of thirty days
from the end of each financial year:

Provided that the company shall continue to file the return or returns of allotment and change in directors in the
manner and within the time specified in the Act, whenever the company allots any security to any person or there is any
change in the directors of the company.

8. Application for seeking status of an active company.- (1) An application, under sub-section (5) of section 455, for
obtaining the status of an active company shall be made in Form MSC-4 along with fees as provided in the Companies
(Registration Offices and Fees) Rules, 2014 and shall be accompanied by a return in Form MSC-3 in respect of the
financial year in which the application for obtaining the status of an active company is being filed:

Provided that the Registrar shall initiate the process of striking off the name of the company if the company
remains as a dormant company for a period of consecutive five years.

(2) The Registrar shall, after considering the application filed under sub-rule (1), issue a certificate in Form MSC-5
allowing the status of an active company to the applicant.
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(3) Where a dormant company does or omits to do any act mentioned in the Grounds of application in Form MSC-1
submitted to Registrar for obtaining the status of dormant company, affecting its status of dormant company, the directors
shall within seven days from such event, file an application, under sub-rule (1) of this rule, for obtaining the status of an
active company.

(4) Where the Registrar has reasonable cause to believe that any company registered as ‘dormant company’ under his
jurisdiction has been functioning in any manner, directly or indirectly, he may initiate the proceedings for enquiry under
section 206 of the Act and if, after giving a reasonable opportunity of being heard to the company in this regard, it is
found that the company has actually been functioning, the Registrar may remove the name of such company from register
of dormant companies and treat it as an active company.

9. Fees for application to Central Government.- For the purposes of sub-section (2) of section 459, every application
which may be, or is required to be, made to the Central Government under any provision of the Act-

(a) in respect of any approval, sanction, consent, confirmation or recognition to be accorded by that
Government to, or in relation to, any matter; or

(b) in respect of any direction or exemption to be given or granted by that Government in relation to any
matter; or
() in respect of any other matter,

shall be accompanied by such fee as provided in the Companies (Registration Offices and Fees) Rules, 2014.

10. Association or partnership of persons exceeding certain number. - No association or partnership shall be
formed, consisting of more than fifty persons for the purpose of carrying on any business that has for its objects the
acquisition of gain by the association or partnership or by individual members thereof, unless it is registered as a
company under the Act or is formed under any other law for the time being in force.

FORM NO. MSC.1

[Pursuant to sub-section (1) of section
455 of The Companies Act, 2013 read
with rule 3 of the Companies
(Miscellaneous) Rules, 2014]

Application to Registrar
for obtaining the status
of dormant company

Form language 0 English o Hindi
Refer the instruction kit for filing the form.

1. *Whether the company is incorporated under
0 Companies Act 20130 Any previous Companies Act

2. (a) *CIN Pre-fill
(b) GLN

3. (@) Name of the company

(b) Registered office address

(c) email Id

4. Type of company

5. Date of incorporation of the company
6. Object of the company as per Memorandum of Association (MOA) |:|
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7. (a) *Date of passing board resolution

(b) *Date of passing special resolution

(c) *SRN of Form filed for special resolution

8. (a) *Whether the objects of the company are being regulated under any special Act
O Yes O No
*(b) (i) Name of the regulatory body

(ii) Date of obtaining the approval/NOC of regulatory body for obtaining the status of

a dormant company

(iii) Order number |

9. (a) *Number of directors :l

(b) Particulars in respect of each director

(i) *Director identification number (DIN) | Dra£i11

(ii) Name

(iii)*Designation

(iv)*Category

10. *Grounds of application
[l The company is formed and registered under the Companies Act, 2013 for
o any future project.
o holding an asset or intellectual property.
AND
[0 The company has no significant transaction since incorporation.
[1 The Company has not been carrying on any business or operation since |:|
[1 The company has not made any significant accounting transaction during the last two
financial years.
[0 The company has not filed financial statements and annual returns during the last
two financial years.

11. (a) *Whether the company have any assets or liabilities O Yes O No
(b) (i)Financial year end date to which last financial statement and annual return pertains

(ii) Date on which last financial statement and annual return were filed
(Attach the latest financial statement and annual return of the company)

(iii) *If the financial statement and annual return is not filed for any year in the last two
financial years, reasons thereof

(c) (i) Date on which last significant accounting transaction was made |:|
(ii) Nature of such transaction
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Attachments List of attachments
1 *Copy of board resolution authorizing e hment
making of this application;
2. *Copy of special resolution; Attachment
3 *Auditor’s certificate; Attachment
4. Statement of affairs duly certified P Chment
by Chartered Accountant or Auditor(s)
of the company;
5. Copy of approval or no objection certificate
(NOC) from the regulatory authority, if
Applicable;
6. Consent of the lender if any loan is
subsisting; Attachment
7. latest financial statement and annual return o
of the company; il
8. Certificate regarding no dispute in the Attachment —| Remove Attachment |_
management or ownership;
9. Optional attachment(s), if any.
Declaration
¥ | |

hereby confirm that

()

(ii)
(iii)

(iv)
(v)
(vi)

(vii)

no inspection, inquiry or investigation has been ordered or taken up or carried out
against the company;

no prosecution has been initiated or pending against the company under any law;
the company is neither having any public deposits which are outstanding nor the
company is in default in payment thereof or interest thereon;

the company is not having any outstanding loan or if there is any, the concurrence
of the lender has been obtained and is enclosed herewith this application;

there is no dispute in the management or ownership of the company;

the company does not have any outstanding statutory taxes, dues, duties etc.
payable to the Central Government or any State Government or local authorities
etc.;

the company has not defaulted in the payment of workmen'’s dues;

(viii) the securities of the company are not listed on any stock exchange within or

(ix)
(x)

outside India;

this application has not been made with an objective to deceive the creditors or to
defraud any other person.

I am authorized by the Board of Directors of the company vide resolution number
] dated] | to sign this form and declare that all the
requirements of The Companies Act, 2013 and the rules made thereunder in
respect of the subject matter of this form and matters incidental thereto have
been complied with. I further declare that

a Whatever is stated in this form and in the attachments thereto is true, correct and

complete and no information material to the subject matter of this form has been
suppressed or concealed and is as per the original records maintained by the
company.

b All the required attachments have been completely and legibly attached to this

(xi)

form all the information given herein above is true, correct and complete including
the attachments to this form and nothing material has been suppressed.
I understand that furnishing any false or incorrect particulars of any information or
Suppression of any material information shall attract punishment under section 448
and 449.

*To be digitally signed by DSC

*Designation

*DIN of the director; DIN or Income Tax PAN of the
manager or CEO or CFO; or membership humber of
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company secretary
Note: Attention is drawn to provisions of section 448 and 449 which provide for
punishment for false statement and punishment for false evidence respectively.

This eForm has been taken on file maintained by the registrar of companies through electronic mode and on
the basis of statement of correctness given by the company

Form No. MSC-2
Certificate of status of a Dormant Company
[Pursuant to sub-section (2) of section 455 read with rule 4 of Companies (Miscellaneous)
Rules, 2014]
Corporate Identity Number:
Date of issue of certificate of incorporation:
Name of the company:
I hereby certify that the above named company has this day been declared as Dormant

Company as per the provisions of Section 455(2) of the Companies Act, 2013 on the basis of

the application filed by the Company under Section 455(1).

Given under my hand at this ---- day of two thousand---

Sd/-
ROC/DROC/AROC

This certificate declaring the dormant status of the Company is being issued on the
basis of the application filed by the Company only. The Company may get its status
revived to ‘Active’ on compliance of the provisions of Section 455(5) of the Act. The
name of the Company can also be struck off under Section 455(6) of the Act. The
stakeholders are advised to check the Ilatest status of the Company on

www.mca.gov.in/MCA21/.
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FORM NO. MSC.3
[Pursuant to Section 455(5) of The Return of dormant
Companies Act, 2013 and rule 7 and 8 =
of the Companies (Miscellaneous) companies
Rules, 2014]
Form language o English o Hindi
Refer the instruction kit for filing the form.
1. *(a) CIN | | Pre-ill
(b) GLN | |

2. (a) Name of the company

(b) Registered office address

(c) email Id

3. Date of issue of certificate of dormant company

4. *Brief particulars of the principal business activities of the company

5. *Financial year end date to which this return relates |

6. *Number of directors |:|
7. Particulars of the Board meeting(s) held |:|

S. No. Date of meeting

Total number of Directors as
on the Date of Meeting

Total No. of Directors present
in the Date of Meeting

1

Dl WN

8. Change in the management of the company

Date of change

Names of the key persons

in the new Management

Reason(s) of change

L

L ]
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9. Statement of transactions other than significant accounting transactions; if any

Particulars Amount (in Rupees)

Payments for maintenance of its office and records

Payments made to fulfill the requirements of theAct

Payment of fees to Registrar

10. Particulars of allotment of shares, if any

(a) Date of allotting the shares | | (latest date in the current year)

(b) Purpose of allotment | |

(c) Number of shares allotted | |

(d) Face value per share |:| (e) Paid up value of such shares |:|

(f) Consideration received in | |

11. *Particulars of the annual fee (Amount in Rupees) | |

(Enter the amount to be paid along with this form)

12. *Whether any significant transaction is carried out during the year o Yes o No

If yes, brief

13. Shareholding pattern of the company
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S. Category of share holders Percentage as on Percentage as on
No.

1. Government (Central and State)

2. Government Companies

3. Public financial institutions

4, Nationalized or other bank(s)

5. Mutual Funds

6. Venture Capital

7. Foreign holdings (Foreign Institutional

Investors, Foreign companies, Non-
resident Indians, Foreign financial

institutions or Overseas corporate

bodies)

8. Bodies Corporate (not mentioned
above)

9. Directors or relatives of directors

10. Other top fifty shareholders (other
than mentioned above)

11. | Others

12. | Total

Total number of shareholders

Attachments
1. *Copy of Board resolution showing authorization given for
Attach
filing this declaration;
_ ] _ o Attach
2. *Duly audited statement of financial position;
. . Attach
3. Optional attachment(s), if any.

Declaration

I am authorized by the Board of Directors of the Company vide resolution no* |:|
dated*:l to sign this form and declare that all the requirements of
Companies Act, 2013 and the rules made thereunder in respect of the subject
matter of this form and matters incidental thereto have been complied with. It
is further declared that all the required attachments have been completely,
correctly and legibly attached to this form.
[1 The status of the Company continues to be a Dormant Company under

Section 455(1) of the Act as on date.
*To be digitally signed by DSC Box

*Designation
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*DIN of the director; or DIN or PAN of the manager
or CEO or CFO; or Membership number of the secretary

Note: Attention is also drawn to the provisions of section 448 of the Act which
provides for punishment for false statements.

Modify Check Form Submit

For office use only: ‘ Affix filing details ‘

eForm Service request number (SRN) |:| eForm filing date |:| (DD/MM/YYYY)

This e-Form is hereby registered
Digital signature of the authorising officer ‘ Confirm submission |

Date of signing l:l (DD/MM/YYYY)

FORM MSC-4

[Pursuant to Section 455 (5) of the
Companies Act, 2013 and rule 8 of the
Companies (Miscellaneous) Rules,
2014]

Application for
seeking status of
active company

Form language o0 English o Hindi
Refer the instruction kit for filing the form.

1. *(a) CIN Pre-fill
(b) GLN

2. (@) Name of the company

(b) Registered office address

(c) email Id |

3.*SRN of Form No. MSC.1 filed for seeking status of dormant company | |

4. SRN of latest declaration filed in Form No. MSC.3 | |

5. *Company remained in dormant status since |

6. *Reasons of dormant status (whether for future project or due to failure to respond to notice under
sub-section (4) of section 455 or for any other reason)

I *, do hereby apply for changing the status of the Company from Dormant to Active as per the
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provisions of sub- section (5) of section 455 of the Companies Act, 2013.

Attachments
1.*Copy of Board resolution authorizing the filing of this application; Attach
2. Optional attachment(s), if any Attach

Declaration
I am authorized by the Board of Directors of the Company vide resolution number * |:|
dated* |:| to sign this form and declare that all the requirements of Companies Act, 2013
and the rules made thereunder in respect of the subject matter of this form and matters incidental
thereto have been complied with. It is further declared that all the required attachments have been

completely, correctly and legibly attached to this form.

*To be digitally signed by DSC Box

*Designation |

*DIN of the director; or DIN or PAN of the manager or CEO
or CFO; or Membership humber of the company secretary

Note: Attention is also drawn to the provisions of section 448 of the Act which provides for

punishment for false statements.

For office use only : ‘ Affix filing details ‘

eForm Service request number (SRN) I:l eForm filing date :l (DD/MM/YYYY)

Digital signature of the authorising officer

This e-Form is hereby approved

This e-Form is hereby rejected E ’ Confirm Submission I
Date of signing |:| (DD/MM/YYYY)
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Form No. MSC-5
Certificate of status of an active Company

[Pursuant to sub-section (5) of section 455 read with rule 8(2) of Companies
(Miscellaneous) Rules, 2014]

Corporate Identity Number:

Date of issue of certificate of incorporation:

Date of issue of certificate of status as dormant company:
Name of the company:

I hereby certify that the above named company has this day been declared as
Active Company as per the provisions of Section 455(5) of the Companies Act,

2013 on the basis of the application filed by the Company under Section 455(5).
Given under my hand at two thousand---

Sd/-

ROC/DROC/AROC

State

Note: This certificate declaring the active status of the Company is being issued on

the basis of the application filed by the Company only. The stakeholders are
advised to check the latest status of the Company on

www.mca.gov.in/MCA21/.

[F. No. 1/25/2013-CL-V]

RENUKA KUMAR, Jt. Secy.

FIIE HE AATET

srferg==T
¢ feeett, 31 W4 2014

AL, 254 (37).--Fe T LRI AT ATTHTH, 2013 FT 9T 469 F AT UfST g1

454 F ZTT & ATRAT T TR Hd g0 MHToIed HaT a9l &, i -

1.

e e iR W= (1) = et &1 gferm /et (afeaat w1 =raiEeige) [, 2014
g

(2) o 9= 1 3151, 2014 =T 99T B |
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2. qRETYTE- (1) =9 =i §, St o o "2 § s1=ram sruterd 7 2v, -

F)  “afafame & e afafEm, 2013 (2013 # 18) whne g

(@) ‘IYTEY” | 24 HAAT T U1 G SIS ATHIT &;

) F F HAAT (TTEL 0T FATAT AT Bie) 99, 2014 § Feaiia ©e af T g;

(%) TET” AT “S-TT” F A [MIHT & IUTae | QU TT T2 AT ¢ [oraaht AT 39 dae
H ToaT ST 8 o ag |@9tad g;

(%) “UTfor Ao & Frald TR g FRANRE FH1F GATAT § Irefoeh Feerd & €7 §
s =f<r &t &

(@) g "t i g a9t g

(2) =7 v R WS &, S 3wl % yge € g uRenfa e € ok erfufrem w1 e (aRm =R %
fafadem) fram, 2014 ® wRenfaa &, & o€t o1ef € <t wmen: 57 ifufag o1 S Frem § 37 ©

3. oAt &1 =rAfAviE-(1) F=a TRt Afafaa F U F T aniRe w1 AT #T F
T sroer Foreft srfaraRT<y, TSRt ¥ TISTeee | W o T, &l ~ATA 0T ATERTT Ha<h Hf|
(2) ST T ATAHOT FLA F T, FTATFIAT TR FIAT AT HIAT o6 T ATAFRTL, ST T
FT LT &, 1 T ST FT Uah Torierd Ared ST e o srater, Sy & Tifew § Mera i 5o
(ST rfe| &7 arfier o Uag o & 9 3f¥ 45 a7 & (fde 7 21), & A& HILT TqTAT 17 o 3eh
T =9 SU-AR & AT TR TodE Arfed § A= Aw F Fqq guredfa 3 Fuwr
STAAT THHAT ATTFRTH GIT TATHIAT €T & 0T T AT ATATAT AT I, 1 TFHIAd FT T Seo@
ERUSILS
g T8 ST T afs Foet srrar At (ST AT @] 21) S AT T TH e Fdl &
o 39 99 g At H AITeH & T 7 o FT TATH F g, TT AT AR FHE0T
AGTG Tleh ST (ATGE TATE il AN ST F&T THdT § ST Ugg [ o S((erh Agl gl
(3) AT I FUAT TAAT ATFHET FIT (9T T TT HT, AT Fils 2l, I FHAT F4T & a1
T TSR T T T BT T 1= AT AT T AT dg Ih T I T TTIAFT Traterer
AT ITh HUAT o SATEHILT ol AT & H TAAT I TTEFT TTA e F ATETT T T T g+
&t AT RgiRa Fad gu U FIfed ST Hm)
(4) gaTs At F=d ariE & T "Jefaa 2t (FATRAT) F gaare F1 A A99 o & 918
AT rfEreTY FT SEag Ry ST F el e smeer i w7 "eRar g S F ag S
9 oraH el SFTet A aa qadare ST Hidd & el ATH 8l
(5) ST HIH (4) F v ITRT T AT ATIAIAA ATARTLT g7 QAR T geareriid
ERISIT
(6) FATITAOTAT SATEHRTLT T FIT ITA ATQLT T T FSTAT AT a1 AT, R == i
S T TAT Fea T TLHRTT T A

(7) ST o ZROA Ao e Aeterad amfeat T S=RT FHT, M-
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(F) Tl UF =FT<F T GFAF QAT TAT SUEAT I 6 (o707 HTAT Fore JIHA o T2 <
affRerfaat it SR 2

(@) | & o oraT I IEATae Y HA & (oI QLT a7 ST ST AT Ay %
o= ® St T fAug-aeq & o STt sremET Y gl
(8) 7T FIT =A< IU- 7AW (7) F 7efi =mataora TfeerT<t F qHeT IURAT @ H JqFA T3l
g, STAT FLAT g ATAT THIT FL AT ~ATAAOIA FIAHTET UHT FLA o6 FHILUN Hl AGTG Fh 3T
<R T AT | ST 9T 30T FHLATs T T
(9) oTTf®a T ATAT T ATATIT FLd THT ATAOAT FTAFTT oA FTh! 7 TEF &9
TET, AT -

(F) =TH F TEOMHETET TTH STEAT ATH TIAT T T2 STal THTIF 2, i T,

(@) =& & qoHEaEq ot Ao srrar et ® 99g A9aT A9eed w g aret
T & ThA;

(1) = T I 0T THId

(10) St o oTefier ormfeqai & &9 § YT q9eq 197 qea i Gi=a [ie & 9/ STefv
STt

4. =rafAvias FfAwd ¥ sy ¥ RAEg orfia- (1) =aFEe sfesw F s * e w3
A ATAT TEAHTC G SATATAAT ATARTE T AT TTH LA il TG T 15 o fiT 7ty
e IS W&, o orfier & 0T QU M0 gF, § ATH % SATIERTT aTel TTR(90 (Haers &
oIt &7 & wreer T AT ST 39 a1 areer, s fAeg srdfier it et g, i U Jwriera

gfa T =T SITUst;

TR ST T8 T Wiataterca et TTfeepa Stafater g 63T 71 g1, Siaiate & 967 § 3
TSR T U STl d q7 3 ITTEd Tataid gy 39 e forfea awafa oft sefier =
AT T ST

i 7E AT ey UES & o a Wi T ge a7 &1, u & 9w aree # el
e 7 W S|
(2) == F| F T BT T hF AT o AT FIAT (LT Ih0r F1ATad Ud wi ) 7w, 2014
¥ 7o et Ut e s Srus
5. srfter &1 TEERLor- (1) e T8 24 U< ITefered Ao &7 wraied 3<6 e 9% oty
T Tohd T TAT ITh T T gEATeT FHeT|
(2) =t FATAT XA I, AATA el qTe STl § al 3H THIF €7 | Treeohd (hAT SITUAT i U
Y GEIT &7 ST,

g & afz orfie § Ffc o1 et g a7 weferE e srferet v e § qaw % 7w
qHT, ST 9Tefre Aaers & srfaredt gy FAfe it wHia daeit g=a1 it 71H & 978 =ieg fT 9 F9
T g, T SAATT <7 TAT IS ATTATAT ITAH ATHT qHATATE H 3<h ATeAT | T Al e I1aT &
T TTTF Q9T ST IR TAT FTLUT TG g Fleh Ih U T o FHLAT TEATHTL T AT TH
AT ol GAAT T & 6T Tafer o ST s rarff &1 &,
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g Tg Y T AT srfierefi qrafors Haers 7 J9Tems w3ar g & Tl & 919 724
Suae | et drag fad it sTarer & 33 (AT H GUTT T FT I o TATH FHL0T g AT AT10H
fA3ers FT T@ag Fh ITYh TIH Suad # AEw srafer v o o =ag At & forw serowm

6. wefdw ARas g srfie &1 RAuer: (1) sriier wrew g o2 wefo MRas =t
st forer ameer & faeg srfier i o w2 €, 7 erfier 7wk i e we Artew e sy,
ST o 36 Artew ® wrefors e gy fatfa i STu i s sdhie fom & sifee 7 21, F siew

IHHT ITL FIEA FIA T ATEAT F T T AI[eH T,

uvq I =i sfasr arefors Haer &1 q° e #ear g & shie & it s
FFTer § AT 7 ITAL T & & o7 Ik I TITH HTLT & al I (HQerh 0l J@eg Hiceh
3w 3u-faw (1) # sfeafera safer it =g fam & o s s s
(2) AT ATIFRTET FIRT TTRT e Al T&qq TAF 3L, AT FAAT [ohaa Avaraas
£ gfaferfa =R st g sehtereft = r < smosth)

(3) WT=TOr (@9 TeAT &l AT il FAATS il AT AT HIT ST SAGTA il AT il Ik
SATERAAT T ATE o AT G & T8l il g qgl gl

(4) Tafer e gaars & forg Aaa a0 d@ag 6 S & otefie #re sraer, s
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NOTIFICATION
New Delhi, The 31st March, 2014

G.S.R. 254 (E).— In exercise of the powers conferred by section 454 read with section 469 of the Companies
Act, 2013, the Central Government hereby makes the following rules, namely:—

1. Short title and commencement. - (1) These rules may be called the Companies (Adjudication of Penalties)
Rules, 2014.

(2) They shall come into force on the 1* day of April, 2014.

2. Definitions. (1) In these rules, unless the context otherwise requires,-

(a) “Act” means the Companies Act, 2013 (18 of 2013);

(b) “Annexure” means the Annexure enclosed to these Rules;

(c) “Fees” means fees as prescribed in the Companies (Registration Offices and Fees) Rules, 2014;

(d) ”Form” or ‘e-Form” means a form set forth in Annexure to these rules which shall be used for the matter to which
it relates;

(e) “Regional Director” means the person appointed by the Central Government in the Ministry of Corporate Affairs as
a Regional Director;

(f) “section” means section of the Act;

(2) Words and expressions used in these rules but not defined, and defined in the Act or in the Companies
(Specification of definitions details) Rules, 2014 shall have the meanings respectively assigned to them in the Act or in
the said Rules.

3. Adjudication of penalties.- (1) The Central Government may appoint any of its officers, not below the rank
of Registrar, as adjudicating officers for adjudging penalty under the provisions of the Act.

(2) Before adjudging penalty, the adjudicating officer shall issue a written notice to the company and to every officer
of the company who is in default, to show cause, within such period as may be specified in the notice (not being less
than fifteen days and more than forty five days from the date of service thereon), why the inquiry should not be held
against him:

Provided that every notice issued under this sub-rule, shall clearly indicate the nature of non-compliance or
default under the Act alleged to have been committed or made by such company and officer in default, as the case may
be:

Provided further that the adjudicating officer may, for reasons to be recorded in writing, extend the period
referred to above by a further period not exceeding fifteen days, if the company or officer (as applicable) satisfies the
said officer that it has sufficient cause for not responding to the notice within the stipulated period.

(3) If, after considering the cause, if any, shown by such company or officer, the adjudicating officer is of the opinion
that an inquiry should be held, he shall issue a notice fixing a date for the appearance of such company, through its
authorised representative, or officer of such company whether personally or through his authorised representative
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(4) On the date fixed for hearing and after giving a reasonable opportunity of being heard to the person(s) concerned,
the adjudicating officer may, subject to reasons to be recorded in writing, pass any order as he thinks fit including an
order for adjournment of the hearing to a future date.

(5) Every order passed under sub-rule (4), shall be dated and signed by the adjudicating officer.

(6) The adjudicating officer shall send a copy of the order passed by it to the concerned company or officer who is in
default and to the Central Government.

(7) While holding an inquiry, the adjudicating officer shall have the following powers, namely:—

(a) to summon and enforce the attendance of any person acquainted with the facts and circumstances of the
case;

(b) to order for evidence or to produce any document, which in the opinion of the adjudicating officer, may
be useful for or relevant to the subject matter of the inquiry.

(8) If any person fails, neglects or refuses to appear as required under sub-rule (7) before the adjudicating officer, the
adjudicating officer may proceed with the inquiry in the absence of such person after recording the reasons for doing
SO.

(9) While adjudging quantum of penalty, the adjudicating officer shall have due regard to the following factors,
namely:—

(a)  the amount of disproportionate gain or unfair advantage, wherever quantifiable, made as a
result of the default;

(b)  the amount of loss caused to an investor or group of investors or creditors as a result of the
default;

(C)  the repetitive nature of the default.
(10) All sums realised by way of penalties under the Act shall be credited to the Consolidated Fund of India.

4. Appeal against the order of adjudicating officer.—(1) Every appeal against the order of the adjudicating
officer shall be filed in writing with the Regional Director having jurisdiction in the matter within a period of sixty days
from the date of receipt of the order of adjudicating officer by the aggrieved party, in Form ADJ setting forth the
grounds of appeal and shall be accompanied by a certified copy of the order against which the appeal is sought:

Provided that where the party is represented by an authorised representative, a copy of such authorisation in
favour of the representative and the written consent thereto by such authorised representative shall also be appended to
the appeal:

Provided further that an appeal in Form ADJ shall not seek relief(s) therein against more than one order
unless the reliefs prayed for are consequential.

(2) Every appeal filed under this rule shall be accompanied by such fee as provided in the Companies (Registration
Offices and Fees) Rules, 2014.

5. Registration of appeal.—(1) On the receipt of an appeal, office of the Regional Director shall endorse the date on
such appeal and shall sign such endorsement.

(2) If, on scrutiny, the appeal is found to be in order, it shall be duly registered and given a serial number:

Provided that where the appeal is found to be defective, the Regional Director may allow the appellant such
time, not being less than fourteen days following the date of receipt of intimation by the appellant from the Regional
Director about the nature of the defects, to rectify the defects and if the appellant fails to rectify such defects within the
time period allowed as above, the Regional Director may by order and for reasons to be recorded in writing, decline to
register such appeal and communicate such refusal to the appellant within a period of seven days thereof:

Provided further that the Regional Director may, for reasons to be recorded in writing, extend the period
referred to in the first proviso above by a further period of fourteen days if an appellant satisfies the Regional Director
that the appellant had sufficient cause for not rectifying the defects within the period of fourteen days referred to in the
first proviso.

6. Disposal of appeal by Regional Director.—(1) On the admission of the appeal, the Regional Director shall serve a
copy of appeal upon the adjudicating officer against whose order the appeal is sought along-with a notice requiring
such adjudicating officer to file his reply thereto within such period, not exceeding twenty-one days, as may be
stipulated by the Regional Director in the said notice:

Provided that the Regional Director may, for reasons to be recorded in writing, extend the period referred to in
sub-rule (1) above for a further period of twenty-one days, if the adjudicating officer satisfies the Regional Director that
he had sufficient cause for not being able to file his reply to the appeal within the above-said period of twenty-one days.
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(2) A copy of every reply, application or written representation filed by the adjudicating officer before the Regional
Director shall be forthwith served on the appellant by the adjudicating officer.

(3) The Regional Director shall notify the parties, the date of hearing of the appeal which shall not be a date earlier
than thirty days following the date of such notification for hearing of the appeal.

(4) On the date fixed for hearing the Regional Director may, subject to the reasons to be recorded in writing, pass any
order as he thinks fit including an order for adjournment of the hearing to a future date.

(5) In case the appellant or the adjudicating officer does not appear on the date fixed for hearing, the Regional Director
may dispose of the appeal ex-parte:

Provided that where the appellant appears afterwards and satisfies the Regional Director that there was
sufficient cause for his non-appearance, the Regional Director may make an order setting aside the ex-parte order and
restore the appeal.

(6) Every order passed under this rule shall be dated and signed by the Regional Director.

(7) A certified copy of every order passed by the Regional Director shall be communicated to the adjudicating officer
and to the appellant forthwith and to the Central Government.

Annexure

FORM NO. ADJ

[Pursuant to Section 454(5) of the companies
Act, 2013 and rule 4(1) of the Companies
(Adjudication of Penalties) Rules, 2014]

Memorandum of Appeal

Form language o English o Hindi
Refer the instruction kit for filing the form.

Before the Regional Director
In the matter of the Companies Act, 2013

And | | |

In the matter of appeal against the order made on by

1.*Category of Appellant | |

2.*Corporate identity number (CIN) or Foreign Pre_fill

Company registration number (FCRN)

3. (a) Name of the company
(b) Address of the registered office or principal place of business in India

(c) email id of the company
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4.Details of appellant

(a) *DIN/PAN/Passport number Pre-fill

(b)*Name

(c) Address *Line I

Line II

(d)*City

(e)*State [ (f)*ISO Country Code

(g) Country

(h) *Pin Code |

(i) *email id
5.* Details of the respondent

(@) Adjudicating officer

Specify ‘Others’

(b) Address

6.* Section under which penalty was imposed

7.* Penalty imposed (Amount in Rupees)

8.* Reason for Penalty

9. Details of imprisonment (if any)

10. Specify the relevant Form number (if any)

11. SRN of the form specified above
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12. *Synopsis of case

13.*Grounds of appeal

14.*Relief sought

15.*Interim relief sought(if any)

16. *Date of issuing certified copy of Penalty order

17. Due date by which the order has to be filed

18. Delay in days

19. Reason for delay in filing the order

20. Details of the Condonation given(if any)

21. *Jurisdiction of Regional Director

The appellant declares that the subject matter of appeal falls within the jurisdiction of the Regional
Director.

Attach
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Attachments

1.* Certified copy of the order against which appeal is sought;

2. Copy of authorization in favor of authorized representative; Attach

3. Order of condonation of delay; Attach
. . Attach

4 . Optional attachment(s), if any.

Declaration

I am authorized by the Board of Directors of the Company vide resolution number |:|
Dated | | to sign this form and declare that all the requirements of The
Companies Act, 2013 and the rules made thereunder.

01 I am filing this form in my individual capacity as Officer in default in the captioned matter and
hereby certify that all the requirements of The Companies Act, 2013 and rules made there
under have been complied within respect of subject matter of this form.

0 I also certify that all the information given hereinabove is true, correct and complete including
the attachments to this form and nothing material has been suppressed.

[ It is further declared that no other appeal, suit, civil revision or any other legal proceedings is
pending before any authority on the similar matter.

*To be digitally signed by | psc Box

*Category

*PAN of the Authorized representative; or DIN/PAN or
passport number of the appellant; or DIN of the director; or
DIN or PAN of the manager or CEO or CFO; or

Membership number of the Company Secretary

Note: Attention is also drawn to provisions of Section 448 and 449 which provide for punishment for false
statement and punishment for false evidence respectively.

Modify ‘ Check Form | | Prescrutiny | ‘ Submit
For office use only : ‘ Affix filing details ‘
eForm Service request number (SRN) ‘ ‘ eForm filing date | | (DD/MM/YYYY)

Digital signature of the authorising officer
This e-Form is hereby approved

This e-Form is hereby rejected E [ Confirm Submission I

Date of signing | | (DD/MM/YYYY)

[F. No. 1/25/2013-CL-V]

RENUKA KUMAR, Jt. Secy.
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